CITY COUNCIL MEETING
Thursday, June 9, 2016
7:30 p.m.
CITY COUNCIL CHAMBERS
680 Park Avenue
Idaho Falls, Id 83402
Thank you for your interest in City Government. If you wish to express your thoughts on a matter listed below, it is best to
contact Councilmembers by email or personally before the meeting. Be aware that an amendment to this Agenda may be
made upon passage of a motion that states the reason for the amendment and the good faith reason that the Agenda
item was not included in the original Agenda posting. City Council Meetings are live streamed at www.idahofallsidaho.gov,
then archived on the city website. If you need communication aids or services or other physical accommodations to
participate or access this meeting please contact City Clerk Kathy Hampton at 612-8414 or the ADA Coordinator Lisa Farris
at 612-8323 as soon as possible and they will make an effort to accommodate your needs.

1. Call to Order.
2. Pledge of Allegiance.
3. Public Comment. Members of the public are invited to address the City Council regarding matters

that are not on the Agenda or already noticed for a public hearing. When you address the Council, please state
your name and address for the record and please limit your remarks to three (3) minutes. The Mayor may
exercise discretion to decide if and when to allow public comment on an agenda item that does not include a
public hearing. If the Mayor determines your comments may be made later in the meeting, she will let you
know when you may make your comments. Please note that matters currently pending before the Planning
Commission or Board of Adjustment which may be the subject of a pending enforcement action, or which are
relative to a City personnel matter are not suitable for public comment.

4, Presentation. River Rescue Honors.

5. Consent Agenda. Any item may be removed from the Consent Agenda at the request of any member
of the Council for separate consideration.

A. Item from Idaho Falls Power:
1) Bonneville Power Administration (BPA) Contract Revision No. 4 to Exhibit D.
B. Items from the City Clerk:
1) Approval of Expenditure Summary for the month of May, 2016.
2) Approval of Minutes from the April 15 & 16, 2016, Strategic Planning Session, May 9, 2016,
Joint Meeting with Ammon Officials, May 12, 2016, Idaho Falls Power Board Meeting, and May
12, 2016, Regular Council Meeting.

3) Approval of License Applications, all carrying the required approvals.

RECOMMENDED ACTION: To approve all items on the Consent Agenda according to the
recommendations presented.


http://www.idahofallsidaho.gov/

6.

Regular Agenda.

A. Municipal Services

1) Bid IF-16-20, Purchase and Removal of House: It is the recommendation of Idaho Falls Power
and Municipal Services Departments to accept the sole bid from Greg Rainey to purchase and
remove a house located on City property in the amount of $1,500.00. Idaho Falls Power purchased
the property located at 2017 East lona Road to be used for a future substation site location.

RECOMMENDED ACTION: To accept the sole bid from Greg Rainey in the amount of $1,500.00 to
purchase and remove a house located at 2017 East lona Road to be used for future substation site
location, and authorize the Mayor and City Clerk to sign any necessary documents (or take other
action deemed appropriate).

Parks and Recreation

1) Cemetery Plots Resolution: For your consideration is a resolution to create protocol in
alignment with recently passed protocol by Idaho State Legislature which allows for the more
efficient distribution of unused cemetery plots. The resolution has been reviewed and approved
by the City Attorney.

RECOMMENDED ACTION: To approve the resolution creating protocol for the efficient
distribution of unused cemetery plots, and give authorization for the Mayor and City Clerk to sign
the necessary documents (or take other action deemed appropriate).

2) Primary Stock Contract — War Bonnet Roundup Rodeo: For your consideration is the Primary
Stock Contractor Agreement with Dakota Rodeo for the War Bonnet Roundup Rodeo in an
estimated amount of approximately $50,000.00. This one (1) event agreement has been reviewed
and approved by the City attorney.

RECOMMENDED ACTION: To approve the Primary Stock Contractor Agreement for the War
Bonnet Roundup Rodeo with Dakota Rodeo in an estimated amount of approximately $50,000.00,
and give authorization for the Mayor and City Clerk to sign the necessary documents (or take other
action deemed appropriate).

Public Works

1) Idaho Transportation Department State/Local Agreement — 12" Street Idaho Canal Bridge
Project: For your consideration is a State/Local Development Agreement with the Idaho
Transportation Department and accompanying Resolution with respect to the 12" Street Idaho
Canal Bridge project. This agreement stipulates that $7,000.00 be forwarded as deposit against the
City match with the signed agreement if approved. This agreement has been reviewed by the City
Attorney.

RECOMMENDED ACTION: To adopt the resolution, approve the State/Local Development

Agreement for the 12t Street Idaho Canal Bridge project, and give authorization for the Mayor and
City Clerk to sign the necessary documents (or take other action deemed appropriate).

Page 2 of 6



2) Idaho Transportation Department State/Local Agreement — South Boulevard Corridor
Rectangular Rapid Flashing Beacons: For your consideration is a State/Local Development
Agreement with the Idaho Transportation Department and accompanying Resolution with respect
to the South Boulevard Corridor Rectangular Rapid Flashing Beacons project. This agreement
stipulates that the City will administer the construction and inspection services in lieu of the
customary fund match of 7.34%. This agreement has been reviewed by the City Attorney.

RECOMMENDED ACTION: To adopt the resolution, approve the State/Local Development
Agreement for the South Boulevard Corridor Rectangular Rapid Flashing Beacons project, and give
authorization for the Mayor and City Clerk to sign the necessary documents (or take other action
deemed appropriate).

3) Idaho Transportation Department State/Local Agreement — Lomax Street and F Street
Flashing Stop Signs: For your consideration is a State/Local Development Agreement with the
Idaho Transportation Department and accompanying Resolution with respect to the Lomax Street
and F Street Flashing Stop Signs project. This agreement stipulates that the City will administer the
construction and inspection services in lieu of the customary fund match of 7.34%. This agreement
has been reviewed by the City Attorney.

RECOMMENDED ACTION: To adopt the resolution, approve the State/Local Development
Agreement for the Lomax Street and F Street Flashing Stop Signs project, and give authorization
for the Mayor and City Clerk to sign the necessary documents (or take other action deemed
appropriate).

4) Right-of-Way Use Agreement — ExteNet: For your consideration is a proposed Right-of-Way
Use Agreement for ExteNet to install fiber optics in public right-of-way. The agreement was
prepared by the City Attorney and has been reviewed by Idaho Falls Power.

RECOMMENDED ACTION: To approve the Right-of-Way Use Agreement for ExteNet and give
authorization for the Mayor and City Clerk to sign the necessary documents (or take other action
deemed appropriate).

Idaho Falls Power

1) Approve Pole Attachment License Agreement with ExteNet Systems, Inc.: |daho Falls Power
(IFP) has received a request from ExteNet Systems Inc. to attach communication infrastructure to
power poles. IFP has a Federal Communications Commission (FCC)-approved template for licensing
agreements that will be applied to the ExteNet request. This template will be adopted for all pole
attachment requests and, in fact, Idaho Falls Power is currently negotiating agreements with three
other companies.

RECOMMENDED ACTION: To approve the Pole Attachment License Agreement with ExteNet
Systems Inc., and authorize the Mayor to execute the necessary documents (or take other action
deemed appropriate).

2) Bid Award - Gem State Right Dike Drain Replacement Project: For your consideration is the
bid tabulation for the Gem State Right Dike Drain Replacement Project. The right dike is part of the
engineered earthen structure of the Gem State dam. This project is in the Capital Improvement
Plan and in the FY16 budget.
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RECOMMENDED ACTION: To approve the design and award the bid to the lowest responsive,
responsible bidder, 3H Construction LLC, in the amount of $159,227.00, and give authorization for
the Mayor and City Clerk to sign any necessary documents (or take other action deemed
appropriate).

3) Approve a Resolution to Procure Services for the Upper Plant Boat Ramp Replacement
Project on the Open Market: Idaho Falls Power solicited bids to replace the boat ramp near the
Upper Plant this fall while the sedimentation removal project is in progress. No bids were received.
The project was included in the Capital Improvement Plan and the FY16 budget. Given the lack of
bids, staff requests permission to negotiate services for the project on the open market.

RECOMMENDED ACTION: To approve the resolution to authorize staff to procure services for the
Upper Plant Boat Ramp Replacement Project on the open market, and give authorization for the
Mayor and City Clerk to sign the necessary documents (or take other action deemed appropriate).

Legal Department

1) Resolution of City’s Records Retention Schedule: For your consideration is a Resolution which
follows recent changes made by the ldaho Legislature regarding City records retention. The
Legislature has changed some of the definitions and requirements relative to reproducing,
retaining, and managing public records including an allowance for some photographic, digital, and
other, non-paper records.

RECOMMENDED ACTION: To adopt the resolution regarding a City Records Retention Schedule
and authorize the Mayor and City Clerk to sign the necessary documents (or take other action
deemed appropriate).

Community Development Services

1) Request for Waiver of Electric Line Extension Fees: For your consideration is a request for
waiver of the Electric Line Extension Fee for the Springhill Suites project located at 660 River Walk
Drive. The fees requested for waiver total $54,579.55. This request is made pursuant to City Code
8-5-31 which states, "Council reserves the right to waive or adjust fees (other than net metering
fees) upon a finding of good cause to do so where such waiver or reduction supports
redevelopment or the annexation of property contiguous with or surrounded by the City.” The site
under consideration is part of an urban renewal district and is an area that is redeveloping. Staff
recommends approval of the waiver.

RECOMMENDED ACTION: To approve the waiver of the Electric Line Extension Fee for the
Springhill Suites project located at 660 River Walk Drive (or take other action deemed
appropriate).

2) Community Development Block Grant (CDBG) 2015 Consolidated Annual Performance and
Evaluation Report (CAPER) Resolution: For your consideration is the resolution approving the
2015 CDBG CAPER. The CAPER was reviewed by the Council at the May 12, 2016, meeting. No
comments were received during the public comment period.
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RECOMMENDED ACTION: To approve the Community Development Block Grant 2015
Consolidated Annual Performance and Evaluation Report Resolution and give authorization for the
Mayor and City Clerk to sign the necessary documents (or take other action deemed appropriate).

3) Public Hearing — Annexation and Initial Zoning of HC- 1, Annexation Ordinance, Zoning
Ordinance, and Reasoned Statements of Relevant Criteria and Standards, M&B: 5.66 Acres SE %,
Section 8, T 2N, R 38E: For your consideration is the application for Annexation and Initial Zoning
of HC-1, Annexation Ordinance, Zoning Ordinance, and Reasoned Statements of Relevant Criteria
and Standards, M&B: 5.66 Acres SE %, Section 8, T 2N, R 38E. The Planning and Zoning Commission
considered this item at its May 3, 2016, meeting and recommended approval by unanimous vote.
Staff concurs with this recommendation.

RECOMMENDED ACTIONS: (In sequential order)

a. To approve the Ordinance annexing M&B: 5.66 Acres SE %, Section 8, T 2N, R 38E, under the
suspension of the rules requiring three complete and separate readings and that it be read by
title and published by summary (or consider the Ordinance on the first reading and that it be
read by title, or reject the Ordinance).

b. To approve the Reasoned Statement of Relevant Criteria and Standards for the annexation
for M&B: 5.66 Acres SE %, Section 8, T 2N, R 38E, and give authorization for the Mayor to
execute the necessary documents.

c. To approve the Ordinance assigning a Comprehensive Plan Designation of HC-1 (Highway
Commercial) Zone and establishing the initial zoning for M&B: 5.66 Acres SE %, Section 8, T 2N,
R 38E, as “Commercial”’, under the suspension of the rules requiring three complete and
separate readings and that it be read by title and published by summary (or consider the
Ordinance on the first reading and that it be read by title, or reject the Ordinance), that the
Comprehensive Plan be amended to include the area annexed herewith, and that the City
Planner be instructed to reflect said annexation, zoning, and amendment to the
Comprehensive Plan on the Comprehensive Plan and Zoning Maps located in the Planning
Office.

d. To approve the Reasoned Statement of Relevant Criteria and Standards for the Initial
Zoning of HC-1 Zone for M&B: 5.66 Acres SE %, Section 8, T 2N, R 38E, and give authorization
for the Mayor to execute the necessary documents.

4) Public Hearing — Annexation and Initial Zoning of R-1, Annexation Ordinance, Zoning
Ordinance, and Reasoned Statements of Relevant Criteria and Standards, Heritage Park: For
your consideration is the application for Annexation and Initial Zoning of R-1, Annexation
Ordinance, Zoning Ordinance, and Reasoned Statements of Relevant Criteria and Standards for
Heritage Park. The Planning and Zoning Commission considered this item at its May 3, 2016,
meeting and recommended approval by unanimous vote. Staff concurs with this
recommendation.

RECOMMENDED ACTIONS: (In sequential order)
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7.

a. To approve the Ordinance annexing Heritage Park, under the suspension of the rules
requiring three complete and separate readings and that it be read by title and published by
summary (or consider the Ordinance on the first reading and that it be read by title, or reject
the Ordinance).

b. To approve the Reasoned Statement of Relevant Criteria and Standards for the annexation
for Heritage Park, and give authorization for the Mayor to execute the necessary documents.

c. To approve the Ordinance assigning a Comprehensive Plan Designation of R-1 (Residence)
Zone and establishing the initial zoning for Heritage Park as “Parks, Recreation”, under the
suspension of the rules requiring three complete and separate readings and that it be read by
title and published by summary (or consider the Ordinance on the first reading and that it be
read by title, or reject the Ordinance), that the Comprehensive Plan be amended to include the
area annexed herewith, and that the City Planner be instructed to reflect said annexation,
zoning, and amendment to the Comprehensive Plan on the Comprehensive Plan and Zoning
Maps located in the Planning Office.

d. To approve the Reasoned Statement of Relevant Criteria and Standards for the Initial
Zoning of R-1 Zone for Heritage Park, and give authorization for the Mayor to execute the
necessary documents.

Motion to Adjourn.
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CONSENT
AGENDA:




i? Idaho Falls Power

A Division of the City of idaho Falls “A community with its own kind of energy”

ower Provider

MEMORANDUM

TO: Honorable Mayor and City Council
FROM:; Bear Prairie, Assistant General Manager @ /
DATE: June 6, 2016

Re: Consent Agenda - BPA Contract Revision No. 4 to Exhibit D

Attached is a revision to Exhibit D of our Power Sales Agreement, contract number 09PB-13056
with the Bonneville Power Administration. This revision update was necessitated by the need
for specific scheduling requirements created by the termination of the General Transfer
Agreement (GTA) between BPA and PacifiCorp. The GTA officially terminates July 1%t 2016
and this revision reflects that change in service.

This exhibit has been reviewed by the City Attorney. Idaho Falls Power respectfully requests
City Council approve the Exhibit D, revision 4 and authorize the Mayor to execute the
document.

BP/198

Ce:  City Clerk

City Attorney

File
PO Box 50220 Phone: 208-612-8430
140 S Capital Fax: 208-612-8435

Idaho Falls ID 83405 www.ifpower.org



Revision No. 4, Exhibit D
ADDITIONAL PRODUCTS AND SPECIAL PROVISIONS
Effective July 1, 2016

This revision deletes section 3 “Scheduling Error Compensation” and replaces it with
“Financial Credit to Compensate for Undelivered Firm Requirements Power Due to Lack of
Market, Transmisgion or BPA Scheduling Error”; deletes section 6 “Purchases of Surplus
Power from BPA’s Trading Floor” and replaces it with “Treatment of Bulb Turbines
Generation Forecast Error” and adds section 7 “Storage and Return of Slice Output”. This
revision is necessary to reflect BPA’s conversion to PacifiCorp’s Open Access Transmission
Tariff (OATT) service beginning July 1, 20186.

1. CF/CT AND NEW LARGE SINGLE LOADS

1.1

1.2

1.3

CF/CT Loads

Idaho Falls has no loads identified that were contracted for, or committed to
(CF/CT), as of September 1, 1979, as defined in section 3(13)(A) of the Northwest
Power Act.

Potential NLSLs
Idaho Falls has no identified potential NLSLs.

Existing NLSLs
Idaho Falls has no existing NLSLs.

2. RESOURCE SUPPORT SERVICES
RSS is only available to Idaho Falls to support renewable resources that are added
after September 30, 2006 and are Specified Resources used to serve Total Retail Load.
Idaho Falls’ purchase of RSS shall include those support services necessary and
congistent with Idaho Falls’ Slice/Block purchase to convert the actual scheduled
output from the resource being supported into a flat annual block.

2.1

BPA shall develop the RSS products to support applicable Specified Resources
listed in section 2 of Exhibit A for the FY 2012 through FY 2014 Purchase
Period and offer such as a revision to this exhibit by August 1, 2009 and by
August 1 prior to each Notice Deadline thereafter. Prior to that date, BPA shall
provide Idaho Falls a reasonable opportunity to provide input into the
development of the products and the related contract provisions. By the
November 1, 2009 Notice Deadline and each Notice Deadline thereafter, Idaho
Falls shall notify BPA in writing of any RSS products it elects to buy from BPA
under the terms of this Agreement and shall identify the applicable resource(s),
for which it shall purchase the RSS product(s) for the upcoming Purchase
Period. Such election shall be a binding commitment of both Parties. If Idaho
Falls makes such election, the Parties shall revise this exhibit so that it
incorporates the agreed changes to applicable provisions, including the
applicable resource amounts, if known, by March 31, 2010 or by March 31 of the
year following the Notice Deadline for future years. By September 30 of the last
Rate Case Year prior to the first Rate Period when service begins, and by each
applicable September 30 thereafter in accordance with the applicable
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incorporated contract language, BPA shall update the relevant tables included
in the incorporated contract language with the applicable charges and any
necessary updates to resource amounts.

2.2  IfIdaho Falls adds a new Specified Resource within a Purchase Period to meet
its obligations to serve Above-RHWM Load with Dedicated Resources,
congistent with section 3.5.1 of the body of this Agreement, Idaho Falls may
purchase DFS or FORS to support such resource. Idaho Falls shall request a
copy of the then-current DFS or FORS standard contract provisions from BPA
and shall notify BPA in writing by October 31 of a Rate Case Year that it elects
to purchase DFS or FORS for the new Specified Resource under the terms
stated in the then-current contract provisions and the terms of this section 2.2.
Such election shall be a binding commitment of both Parties. The elected DFS
or FORS will be effective at the start of the upcoming Rate Period. The duration
of such purchase shall be for the remainder of the Purchase Period and for the
following Purchase Period. If Idaho Falls makes such election, the Parties shall
revise this exhibit by March 31 of the calendar year after Idaho Falls has given
notice of its election. Such revision shall incorporate the agreed changes to
applicable provisions, including the applicable resource amounts, if known. By
September 30 of the last Rate Case Year prior to the first Rate Period when
service begins, and by each applicable September 30 thereafter, in accordance
with the applicable incorporated contract language, BPA shall update the
relevant tables included in the incorporated contract language with the
applicable charges and any necessary updates to resource amounts.

3. FINANCIAL CREDIT TO COMPENSATE FOR UNDELIVERED FIRM
REQUIREMENTS POWER DUE TO LACK OF MARKET, TRANSMISSION OR
BPA SCHEDULING ERROR
Except as provided in section 3.2 below, BPA shall provide Idaho Falls with a Financial
Credit (Financial Credit) for any hour in which BPA is unable to deliver Firm
Requirements Power to Idaho Falls’ load due to (1) a lack of available power suppliers;
(2) unavailability of transmission service to dehver the Firm Requirements Power; or
(3) a BPA scheduling error. The Financial Credit shall be provided on Idaho Fallg’ bill
on the next possible monthly billing cycle.

3.1 Calculation of Financial Credit
BPA shall calculate a Financial Credit as follows:

(Power To Be Scheduled — Power Actually Scheduled) x LAP = Financial Credit

Where:
Power To Be Scheduled equals the hourly Shce Used for Load Service
amount (as defined in Exhibit F, section 6.,1) plus the hourly Scheduled
Block Delivery amount (as defined in Exhibit F, section 6.3).

Power Actually Scheduled equals the hourly amount of energy actually
scheduled by BPA to serve Idaho Falls’ load.
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3.2

3.3

LAP = The hourly Load Aggregation Point (LLAP) price for power
applicable to Idaho Falls’ load as determined pursuant to schedule 4 of
PacifiCorp’s OATT, or such successor rate or price.

No Financial Credit for Uncontrollable Forces

A Financial Credit shall not be provided to Idaho Falls if the inability of BPA to
deliver energy to serve Idaho Falls’ load is due to an Uncontrollable Force as
defined in section 21 of thig Agreement, including loop-flow.

Request for Adjustment in Index

Idaho Falls may request that BPA use a different price for power to calculate a
Financial Credit by submitting a letter to BPA stating that Idaho Falls has been
financially harmed by the use of the LAP. For purposes of this section 3.3, the
term “financially harmed” occurs when the average price Idaho Falls pays to the
Utah Associated Municipal Power Systems (UAMPS) for energy imbalance over
a six month period is 16% greater than the average LAP price over the same
period of time.

Idaho Falls will include in the letter a copy of the UAMPS price used over the
six month period. BPA will review the request and will meet with Idaho Falls to
determine whether to set a new pricing index to apply prospectively.

4, LIMITATIONS ON EXCHANGE OF EXISTING RESOURCES

4.1

Option on Full ASC Participation and Alternative Contract

BPA’s 2008 Average System Cost (ASC) Methodology limits the loads and
resource costs included in ASCs for consumer-owned utilities that sign a CHWM
Contract. The TRM establishes a Tier 1 PF Exchange Rate for such consumer-
owned utilities, Pursuant to section 12.2 of the body of this Agreement and
gection 20 of the Residential Purchase and Sale Agreement (RPSA), Idaho Falls
is contractually precluded from seeking or receiving Residential Exchange
Program (REP) benefits based on an ASC other than as provided for in

Section IV(QG) of the 2008 ASC Methodology or its successor.

BPA and Idaho Falls understand and acknowledge that this is the first time
BPA has attempted to implement an REP with two different ASC cost
structures and two differing levels of benefits, and that as a consequence, the
implementation of the REP may be revised over time. Because of the
contractual preclusions in the paragraph above and because a limited number of
consumer-owned utilities with CHWM Contracts may participate in the REP,
the intent of this section 4 is to provide limited protection to such consumer-
owned utihties from future changes in the REP.

Any impact to Idaho Falls’ access to REP benefits, pursuant to section 5(c) of the
Northwest Power Act, as a result of an action taken by BPA as required by a
statutory change or final judicial action shall not be considered an Action as
provided in section 4.2 below, shall not be subject to the criteria provided in
section 4.3 below, and shall not make available the option provided in

section 4.4 below.
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Abgent the exercise by Idaho Falls of the option set forth in section 4.4 below,
nothing in this section 4 is intended to alter the application of any provision of
the ASC Methodology.

42  Actions
If BPA takes any of the following Actions and such Actions meet the criteria
specified in section 4.3, then Idaho Falls may elect the option set forth in
gection 4.4 below.

Action 1. BPA adopts, in a final record of decision issued in a section 7(i)
proceeding for a Rate Period, a Base Tier 1 PF Exchange Rate for customers
with CHWM Contracts which is calculated in a manner that differs from the
following;

Base T1 PF Exchange Rate =
(PFCosts — PFCredits) — (T2Costs — T2Credits) + TrmnAddr
PrlLoad — T2Load

Where:
Base T1 PF Exchange Rate is the Base Tier 1 PF Exchange rate prior to
the final allocation of any rate protection costs arising from the
section 7(b)(2) rate test, as determined in each 7(i) Process.

PFCosts are all costs allocated in a 7(i) Process to the Priority Firm rates
when the Base PF Exchange rate is calculated (also known as the
unbifurcated PF rate) and prior to any reflection of the tiering of the PF
Preference rate.

PFCredits are all credits allocated in a 7(i) Process to the Priority Firm
rates when the Base PFF Exchange rate is calculated (also known as the
unbifurcated PF rate) and prior to any reflection of the tiering of the PF
Preference rate, '

T2Costs are all costs allocated in a 7(i) Process to Tier 2 Cost Pools,
T2Credits are all credits allocated in a 7(i) Process to Tier 2 Cost Pools.

PFLoad is the BPA forecast of load used to determine the unbifurcated
PF rate in a 7(i) Process,

T2Load is the BPA forecast of load used to determine Tier 2 Rates in a
7(1) Process.

TmnAddr is the same unit charge for transmission added to the Base PF
Exchange rate.
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The Tier 1 PF Exchange rate used to calculate Idaho Falls' REP benefits
is the Base Tier 1 PF Exchange rate as modified by any

Supplemental 7(b)(3) Rate Charge, as determined in each 7(i) Process
and may be adjusted pursuant to the Supplemental 7(b)(3) Rate Charge
Adjustment, any cost recovery adjustment clause, and any dividend
distribution clauge, as determined to be applicable to the Tier 1 PF
Exchange rate in a 7(i) Process.

Action 2. BPA adopts, in a final record of decision, policy or interpretation, a
method of calculating Idaho Falls’ ASC for a Fiscal Year(s) of an Exchange
Period pursuant to BPA’s 2008 ASC Methodology or its successor that differs
from the following formula:

RHWM ASC = Contract Svstem Cost — NewRes$
Contract System Load — NewResMWh

Where:
RHWM ASC is the ASC for Idaho Falls for an Exchange Period, as
defined by BPA’s 2008 ASC Methodology.

Contract System Cost is as defined in BPA’s 2008 ASC Methodology.

NewRes$ is the forecast cost of resources (including purchased power
contracts) used under this Agreement to serve Idaho Falls' Above-RHWM
Load. Such resources are exclusive of Idaho Falls’ Existing Resources for
CHWDMs as specified in Attachment C, Column D, of the TRM, and
exclusive of purchases of power at Tier 1 Rates from BPA. The costs
included in NewRes$ will be determined using a methodology similar to
Appendix 1 Endnote d of BPA’s 2008 ASC Methodology.

Contract System Load is as defined in BPA’s 2008 ASC Methodology.

NewResMWh is the forecast generation from resources (including
purchased power contracts) used under this agreement to serve Idaho
Falls’ Above-RHWM Load. Such resources are exclusive of Idaho Falls’
Existing Resources for CHWMs specified in Attachment C, Column D, of
the TRM, and exclusive of purchases of power at Tier 1 Rates from BPA.

Action 3. BPA offers Idaho Falls an RPSA with an Exchange Load used to
calculate Idaho Falls’ REP benefita payments that differs from the following
formula, or interprets such RPSA in a manner that differs from the following
formula:

Actual RHWM Exchange Load = RRL x T1Pctg

Where:
Actual RHWM Exchange L.oad is the monthly residential and small farm
load of Idaho Falls used to calculate the actual monthly REP payments to
Idaho Falls as specified in the RPSA.
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RRL ig Idaho Falls’ actual total qualifying residential and small farm
retail load for a month as specified in the RPSA.

T1Pctg = TIMWh + ExistResMWh
TRL — NLSL

Where:
T1Pctg is BPA’s forecast percentage of Idaho Falls’ load that is expected
to be served by purchases of power at Tier 1 Rates from BPA and from
Idaho Falls’ Existing Resources for CHWM, and will be computed for
each Fiscal Year of the applicable Rate Period., Such computation will be
performed in the applicable RHWM Process for the Rate Period.

T1MWHh is the amount of power at Tier 1 Rates BPA forecasts to be
purchased by Idaho Falls from BPA in each Fiscal Year of a Rate Period
as forecast in each RHWM Process for a Rate Period.

ExistResMWHh is the specified output of Idaho Falls’ Existing Resources
for CHWM, as specified in Attachment C, Column D, of the TRM.

TRL 18 BPA’s forecast of Idaho Falls’ Total Retail Load in each Fiscal
Year of a Rate Period as forecast in each RHWM Process for a Rate
Period.

NLSL is BPA’s forecast of Idaho Falls’ New Large Single Loads in each
Fiacal Year of a Rate Period as forecast in each RHWM Process for a
Rate Period.

Action 4. BPA adopts a final record of decision, policy or interpretation that
changes the terms of the TRM or the 2008 ASC Methodology applicable to REP
participants with CHWM Contracts and such change is not encompassed in
Actions 1-3, and such change meets the criteria in section 4.3 for application of
the option in section 4.4.

4.3 Criteria
The option set forth in section 4,4 below is available to Idaho Falls if BPA has
taken any of the Actions 1-4 set forth in section 4.2 and the Actions taken, when
considered in combination with all BPA actions being undertaken at that time,
result in a material reduction in the REP benefita of the class of REP
participants with CHWM Contracts. A reduction shall not be “material” for
purposes of this section 4.3 if such Action(s), when considered in combination
with all BPA actions being undertaken at that time, are applied to the
provisions applicable to all REP participants and produce the same or
comparable effects on all REP participants, even if such Action(s) results in an
otherwise material reduction in the REP benefits of the class of REP
participants with CHWM Contracts.
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4,4 Option
If Idaho Falls believes that BPA has taken any of the Actions 1 through 4 set
forth in section 4.2 that satisfies the criteria for this option as set forth in
section 4.3, and if BPA has provided a public comment process as part of BPA’s
decision process (for the relevant Action of Actions 1 through 4 set forth in
section 4.2) in which Idaho Falls hag commented that BPA was proposing or
about to take such Action, then ldaho Falls, within 30 calendar days of BPA
taking such alleged Action(s), may provide written notice to BPA in accordance
with section 20 of this Agreement requesting an alternative power sales contract
without a CHWM. Upon receipt of such written notice, BPA shall review the
request and, within 60 calendar days, issue a written statement regarding
whether the criteria of section 4.3 have been satisfied.

4.4.1 If BPA beheves the criteria of section 4.3 have not been satisfied, the
dispute shall be resolved through the dispute resolution provisions in
section 22 of this Agreement, provided, however, that the sole function of
arbitration shall be to determine whether the criteria of section 4.3 have
been satisfied, not the exclusive remedy of money damages set forth in
section 22.4 of this Agreement. If the dispute resolution results in a final
determination that the criteria of section 4.3 have been satisfied, BPA
shall have 90 calendar days from the date of such final determination to
take curative action to restore the REP benefits of the class of REP
participants with CHWM Contracts to the level that would have existed
had BPA not taken the Action(s) that resulted in the criteria of
section 4,3 being satisfied; provided, however, that if BPA elects not to
take such curative action within such 90 day period, BPA shall have
180 calendar days after the date of such determination to offer to Idaho
FFalls an alternative power sales contract without 2 CHWM,

4.4.2 If BPA determines that the criteria of section 4.3 have been satisfied,
BPA ghall have 90 calendar days from the date of such determination to
take curative action to restore the REP benefits of the class of REP
participants with CHWM Contracts to the level that would have existed
had BPA not taken the Action(s) that resulted in the criteria of
section 4.3 being satisfied; provided, however, that if BPA elects not to
take such curative action, it shall have 180 calendar days after the date
of such determination to offer to Idaho Falls an alternative power sales
contract without a CHWM.

4.4.3 Such alternative power sales contract shall be for the same purchase
obhgation in section 3 of this Agreement that is in effect at the time the
notice under this section 4.4 is provided to BPA. Idaho Falls
acknowledges that the terms and conditions of such alternative power
sales contract may vary from those contained in the CHWM Contract.

4.4.4 Idaho Falls shall notify BPA in accordance with section 20 no later than
60 calendar days after the date of its receipt of such alternative power
sales contract whether it will terminate its CHWM Contract and execute
such alternative power sales contract, or retain its CHWM Contract. If
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Idaho Falls fails to notify BPA within the 60-day period of its decision
regarding its CHWM Contract, BPA’s offer of the alternative power sales
contract without a CHWM shall be withdrawn as of the 61 day and

Idaho Falls will be conclusively presumed to have elected to retain its
CHWM Contract.

4.4.5 If Idaho Falls provides BPA timely notice of its election to terminate its
CHWM Contract and executes the alternative power sales contract,
service under such alternative power sales contract shall not commence
until the beginning of the Rate Period immediately following the Rate
Period in which the alternative power sales contract is executed.
Termination of Idaho Falls’ CHWM Contract shall be effective at
commencement of service under the alternative power sales contract.

5. CHARGES DUE TO REDUCED FY 2014 TIER 2 SHORT-TERM RATE
PURCHASE AMOUNTS
Idaho Falls shall be liable for payment of any costs that apply as a result of Idaho Falls
reducing the amount of Firm Requirements Power that Idaho Falls is obligated to
purchase at the Tier 2 Short-Term Rate for FY 2014 as reflected in section 2.4 of
Exhibit C. Such costs shall be those that BPA: (1) is obligated to pay and will not
recover from Idaho Falls under Tier 2 Short-Term Rates as a result of this reduction,
and (2) is unable to recover through other transactions. BPA shall determine such
costs, if any, during the 7(i) Process to establish Priority Firm rates for the FY 2014 —
F'Y 2015 Rate Period. If BPA determines that Idaho Falls owes for such costs, then
Idaho Falls shall pay the entire amount to BPA in no more than 24 equal monthly
payment amounts, starting the first month of the upcoming Rate Period. In no event
shall BPA make any payment to Idaho Falls as a result of Idaho Falls reducing its
amounts of Firm Requirements Power that Idaho Falls is obligated to purchase at
Tier 2 Short-Term Rates.

6. TREATMENT OF BULB TURBINES GENERATION FORECAST ERROR
BPA purchases the generation output of the Bulb Turbines per Power Purchase
Agreement, Contract No. 09PB-12085. Idaho Falls acknowledges that the output of the
Bulb Turbines is deemed to constitute a portion of BPA’s obligation to deliver an
amount of Block Product to Idaho Falls' load. The Bulb Turbines is a behind the meter
resource and does not require electronic tags,

6.1  BPA ghall determine the monthly total overgeneration or undergeneration
amount for the prior month using the data provided in section 6 of Exhibit F and
monthly metering data. No later than the 5t Business Day of each month, BPA
shall notify Idaho Falls of the Bulb Turbines monthly total overgeneration or
undergeneration amount for the prior month.
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6.2  No later than the 7 Business Day of each month, BPA shall enter the monthly
total overgeneration or undergeneration amount as a BOS Deviation Account
adjustment in the Slice Computer Application. Overgeneration amounts shall
be entered as a negative adjustment. Undergeneration amounts shall be
entered as a positive adjustment.

6.3  Overgeneration occurs when the total hourly generation of the Bulb Turbines is
greater than the total hourly Bulb Turbines Generation Forecast (as defined in
Exhibit F, section 6.2.1) for the month. Overgeneration amount is equal to the
rmonth total Bulb Turbines generation in kilowatt-hours less the Bulb Turbines
Generation Forecast in kilowatt-hours. If the result is negative then
overgeneration amount for the month is deemed to be zero.

6.4 Undergeneration occurs when the total hourly Bulb Turbines Generation
Forecast is greater than the total hourly generation of the Bulb Turbines for the
month. Undergeneration amount is equal to the month total Bulb Turbines
Generation Forecast in kilowatt-hours less the Bulb Turbines generation in
kilowatt-hours. If the result is negative then undergeneration amount for the
month 1s deemed to be zero.

7. STORAGE AND RETURN OF SLICE OUTPUT ENERGY
Idaho Falls shall enter into an agreement with UAMPS that permits UAMPS to receive
and store, for later return, any hourly Slice Output Energy from Idaho Falls that
exceeds Idaho Falls’ Total Retail Load. This storage agreement shall provide that the
hourly Slice Output Energy amounts stored are netted into a single MWh monthly total
for return to Idaho Falls. The total stored Slice amount for a month will be scheduled
back to Idaho Falls within three months, Idaho Falls agrees to provide BPA with a
copy of the storage and return agreement with UAMPS. At BPA’s request, Idaho Falls
shall provide BPA an accounting at the end of each month of any Slice Output Energy
stored and when such amounts were (or will be) returned to serve Idaho Fallg’ Total
Retail Load.

8. REVISIONS
This exhibit shall be revised by mutual agreement of the Parties to reflect additional
products Idaho Falls purchases during the term of this Agreement.

09PB-130566, Idaho Falls 9of 10
Revision No. 4, Exhibit D, Additional Products and Special Provisions



9. SIGNATURES

The Parties have executed this revision as of the last date indicated below.

CITY OF IDAHO FALLS DBA IDAHO UNITED STATES OF AMERICA
FALLS POWER Department of Energy
Bonneville Power Administration

By By

Name Name Nancy Schimmelg
(Print/ Type) (Prini/Type)

Title Title Account Executive

Date Date

(WA\power \CONTRACT\CUSTOMERNIDAHO FALLS\13056 Slice\Exh D\130566 Exhibit D Rev 4.doc) 06/06/16
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ht r 605 6/ 06/ 2016 City of lIdaho Falls
Expendi ture Sunmmary
From 5/01/2016 To 5/31/2016

Tot al
Fund Expendi ture
General Fund 958, 535. 25
Street Fund 135, 133. 43
Recreation Fund 37,529. 85
Li brary Fund 67,987.78
MERF Fund 283, 058. 98
EL Public Purpose Fund 66, 353. 79
Bus | nprovenent District 12, 500. 00
ol f Fund 92, 908. 47
Sel f -1 nsurance Fund 93, 066. 35
Street Capital Inp Fund 10, 000. 00
Traffic Light Cap Inp F 1, 964. 36
Ai rport Fund 93, 479. 34
Water & Sewer Fund 334, 279. 44
Sani tati on Fund 3,551. 81
Anbul ance Fund 45, 408. 68
El ectric Light Fund 3, 643, 098. 42
Payrol|l Liability Fund 2,660, 532. 68

8, 539, 388. 63



APRIL 15,2016 — STRATEGIC PLANNING SESSION

The City Council of the City of Idaho Falls met in Special Council Meeting (Strategic Planning Session),
Friday, April 15, 2016, at the City Council Chambers in the City Annex Building located at 680 Park Avenue in
Idaho Falls, Idaho at 12:10 p.m.

There were present:

Mayor Rebecca L. Noah Casper
Councilmember Thomas Hally
Councilmember Ed Marohn
Councilmember John B. Radford
Councilmember Michelle Ziel-Dingman
Councilmember David M. Smith
Councilmember Barbara Ehardt

Also present:

Craig Davis, Airport Director

Randy Fife, City Attorney

Bear Prairie, Idaho Falls Power Assistant Director

Dave Hanneman, Fire Chief

Robert Wright, Library Director

Pamela Alexander, Municipal Services Director

Greg Weitzel, Parks and Recreation Director

Brad Cramer, Community Development Services Director

Mark McBride, Police Chief

Chris Fredericksen, Public Works Director

Dana Briggs, Economic Development Coordinator

Kerry McCullough, Public Information Officer

Kami Morrison, Executive Assistant to the Mayor

Darrell West, Bonneville Metropolitan Planning Organization (BMPO) Deputy Director
Amanda Ely, Targhee Regional Public Transportation Authority (TRPTA) General Manager
Adelita Woolf, TRPTA

Mary Lund, Library Board Trustee

Kathy Hampton, City Clerk

Mayor Casper expressed appreciation for those in attendance and stated she wants a City to make citizens proud,
a City that innovates and leads, and a City that has confidence in the City leadership team. She introduced
Kathie Novak, a former Councilmember and Mayor of Northglenn, Colorado, as facilitator of the Strategic
Planning Session. Ms. Novak has experience in many aspects of Strategic Planning as well as Priority Based
Budgeting (PBB). She assisted with facilitating City Councilmembers and Department Directors in a Strategic
Planning Session in October, 2014.

Mayor Casper called the meeting to order at 12:22 p.m. and turned the meeting to Ms. Novak with the following
agenda items:

Desired Outcomes:
o Celebrate past accomplishments and successes
Review Council and staff roles and expectations
Review the PBB process, tools and timeline
Identify key strategic issues
Develop a plan for moving forward on key strategic issues
Discussion regarding Ground Rules for this Strategic Planning included:

O
O
(@)
O

1
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Don’t waste time

Watch the sarcasm

Stay on topic

Control emotional outbreaks

Be open-minded/maintain biases

Maintain strategic perspective

Have empathy, be willing to listen and learn
Be respectful

Have fun, enjoy, have humor

Recent success and accomplishments were discussed. The Councilmembers noted these accomplishments
required teamwork between the elected officials and staff and were for the benefit of the community. They
expressed appreciation to the professionalism and expertise of the staff. A sample of the successes and
accomplishments included:

Target and Hitt Road Signal

Sunnyside Road

New Fire Station

Award-winning Comprehensive Plans

Power Bond payoff and decreased rates

River Gardens Award and Tautphaus Park Zoo accreditation
Safe and secure Airport

Library upgrades

Computer software replacement/upgrade (Cayenta and TRAKIT)
In-house Legal Department

Automated electric metering

D Street underpass

City fiber

Area of Impact discussions/negotiations

Sanitation Autoload system

Discussion occurred regarding the working relations among and between staff, Councilmembers, and the Mayor.
Several items from discussion included:

‘What Council Expects of the Staft™:

Full, forthright, loyalty to the City

Connection with employees, leadership/management skills
Mindful of budget

Patient, visionary, good with communication

All departments move together/efficient managers of departments
Dedicated to residents/excellent customer service

Don’t feel attacked by questions/able negotiators

Willing attitude/bring solutions and recommendations

‘What Council Should Expect of/from the Staff’:

Professionalism and tact

Customer service/open communication
Provide facts/be responsive and dependable
Be supportive (both publically and privately)
Fiscally responsible

Leadership/focus on problem solving
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e Consistency/efficiency/honesty/accountable to constituents
e Healthy departmental culture

‘What Staff Expects of the Council’:

e Policy direction and clarity
Be supportive (both publically and privately)
Communicate openly, honestly, and professionally
Become informed on issues/ask questions but don’t attack
Don’t micromanage
Assume staff competency
Be respectful, patient, fair, accessible, empathetic
Follow through with goals
Collaborate and interact with and between each other
Make best decisions for City and staff

‘What Staff Should Expect of/from the Council

e Be fair, respectful, supportive, empathetic
Be involved — with partners and with the community
Do ‘homework/research’/be willing to learn
Offer political assessment/advocate where possible
Not to micromanage/threaten or throw weight around
Attend City events/interface with the public
Grace under pressure
Avoid a culture of blame

‘What Council Expects of Each Other’:

e Communication/open mindedness
Move on when the decision is made — support the Council’s decision
Show leadership by common vision and information for citizen/treat with respect
Represent all the people for the good of the whole (remember the people not in the room)
Make well thought out decisions/outcomes of decisions need to be effective
Decorum — keep emotion out of deliberations/be a professional deliberative body

Discussion occurred regarding ‘How to maintain no surprises’ concept. It was decided any critical information
(public safety/emergency) would be relayed from the Department Director(s) to the Mayor who would be
responsible for informing the Councilmembers. Department liaisons should also be contacted. Brief discussion
followed regarding utilizing technology solutions.

Priority Based Budgeting (PBB) was reviewed due to several new Councilmembers and staff. Steps to Success
included: Determine Results, Clarify Result Definitions, Identify Programs and Services, Value Programs Based
on Results, and Allocate Resources Based on Priorities. Minor changes were made to both the Results and
Result Definitions and were defined as follows: (informational note — punctuation and wording reflects
formatting of information received from facilitator)

Access to Culture, Recreation, Leisure, Education and Life-Long Learning Opportunities

* Offers Residents and Visitors Diverse Options for Cultural, Recreational, and Entertainment
Programming and Venues

* Provides Continuous Learning Options for Our Community Through Access to Higher Education
Opportunities, a Variety of Training Opportunities and Other Educational Resources
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* Provides a Variety of Multi-Season Affordable and Accessible Recreational Activities for All Ages,
Abilities, and Interests

* Fosters Partnerships to Provide Diverse Public Art, Cultural Enrichment, and Museums for Residents
and Visitors

* Develops Easily Accessible Parks, Trail Systems, Green Spaces, and Recreational Facilities to Meet
Current and Future Community Expectations

* Plans, Develops and Maintains the Community, Preserving it's Natural Resources and it's Amenities that
promote an Active Lifestyle

Attractive, Clean, Livable and Family-Oriented Community

* Maintains a Visually Appealing, Clean and Safe Community that Balances Community Codes and
Regulations with Broader Aesthetic Goals

* Develops Easily Accessible Parks, Trail Systems, Greenspaces, and Recreational Facilities to Meet
Current and Future Community Expectations

» Fosters Neighborhoods that Encourage Diversity, Vibrancy, Safety and Acceptance for Current and
Future Residents

* Plans for Well-planned Residential and Commercial Developments and Redevelopments

* Provides a Variety of Affordable and Accessible Recreational Activities for All Ages, Abilities, and
Interests

* Provides Connected, Multi-modal transportation network supporting vehicles, public transportation,
cyclists and pedestrians

Strong, Stable, and Healthy Economic Growth and Vibrancy

* Maintains a Business Friendly Environment that Encourages Diverse and High Quality Development in
an Appropriate Regulatory Environment

* Creates Vibrant Redevelopment Zones that Focus on Commercial Development and Encouraging
Additional Tourism

»  Prioritizes the Development of Amenities that Promote Our Quality of Life and Sense of Community

* Ensures the Provision of Community Infrastructure to Meet Current and Future Needs of the
Community

» Retains, Expands and Attracts High Quality Businesses to Support Employment Stability and Growth

» Facilitates the Education and Continuous Training of the Workforce to Meet Community Job Retention
and Creation Goals to Support a Diverse Workforce

* Ensures Access to Reliable and Affordable Power to Support Existing Businesses and Attract New
Business

Environmental Sustainability and Resource Preservation

* Implements Land Use Plans that Encourage High Quality Development, Reduces Sprawl, and
Facilitates an Orderly Well-maintained Community

» Designs for a Bikeable and Walkable Community

* Encourages the Wide-spread Adoption of Energy Efficiency, Energy Conservation, and Alternative
Energy Solutions to Promote Community Sustainability Objectives

* Ensures Long-term Community Goals are Met for Preserving & Conserving Natural Areas and Parks
and Green Spaces are Provided

» Plans for the Protection, Preservation, and Conservation of Scarce Water Resources
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Managed, Well-Planned Growth and Development

* Implement Long-term Planning Processes that Include Land Use, Redevelopment, Infrastructure and
Public Amenities/Facilities

» Facilitates Planning for Long-term Regional Transportation Planning and Program Implementation

* Encourages Collaboration with the County Government to Improve Long-term Planning Coordination,
Economic Development, and Overall Relations

*  Promotes Development and Redevelopment that Emphasize Blight Reduction and Elimination, Infill
Development, and Reinvestment in Older Areas of the City

* Maintains a Business Friendly Environment that Encourages High Quality Development in an
Appropriate Regulatory Environment

Reliable Public Infrastructure and Effective Transportation and Mobility

* Creates and Maintains a Comprehensive Multi-modal Public Transportation Network that Addresses
Current and Long-term Mobility and Development Objectives

» Plans, Designs, Maintains and Improves all Public Infrastructure and Facilities (including Water and
Sewer Utility, Power and Internet Connectivity), Ensuring Long-term Reliability

*  Promotes and Offers a Variety of Transportation Options including Air Travel and Public Transit

* Creates and Maintains a Safe and Inter-connected and Accessible Community by way of it's Bike Trails,
Pedestrian Walkways, and Trail Systems

* Develops and Enforces Effective Building and Design Standards that Incorporate Comprehensive
Infrastructure Planning for Transportation, Water, Sewer, Electric, and Internet Connectivity

Safe and Secure Community

* Maintains a Mix of Regulations and Practices that Provide the Regulatory Framework for Supporting a
High Quality Community

» Offers Residents and Visitors Diverse Options for Cultural, Recreational, and Entertainment
Programming and Venues

* Promotes an Engaged and Educated Community that is Committed to Mutual Responsibility for a Safe
Community and for Creating a Strong Sense of Community Pride

* Provides for Safe Travel and Mobility Options, Ensuring that Stops, Shelters, Streets, Sidewalks, Paths
and Trails are Accessible, Traversable and Well-Maintained for Motorists, Cyclists and Pedestrians

* Implements Community Policing Initiatives to Foster Proactive and Visible Public Safety Presence

» Provides Safety Solutions that Focus on Prevention Crime and Rapid Response to Emergency Calls and
Situations

* Ensures Public Safety Personnel are Well-trained and Well-equipped to Support Rapid Response Times
to Emergency Situations

Good Governance

»  Attracts, develops, rewards and retains a high-quality, engaged and productive workforce

» Fosters innovative and sound fiscal management and enables trust and transparency by ensuring
accountability, integrity, efficiency and effectiveness in all operations

» Protects, manages, optimizes and invests in its human, financial, physical and technology resources

» Provides assurance of regulatory and policy compliance to minimize and mitigate risk

* Provides responsive and accessible leadership, focused on community priorities, facilitates, timely and
effective two-way communication and utilizes input from all stakeholders

» Supports decision-making with timely and accurate short-term and long-range analysis that enhances
vision and planning
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The Councilmembers and Staff participated in an Environmental Scanning Exercise which identified trends,
including those with a positive and negative impact, as follows:

Political:
* Dillon State
*  County action impact city governance
» Revenue challenges: state allocation; 3% capital property tax; underfunding of transportation
*  Rocky Mountain Power
* Relationship with Ammon
» Citizen expectations increasing, but also want lower taxes
» Statewide relationships impact the city
» Political philosophies that pressure local government: low taxes; inclusive/diversity
*  Progress is slow (i.e. annexations) because we are dealing with other political entities

Economic:
Positive Impact:

» Disposable income

e Interest rates

*  General taxation issues

* Local economic trends (cost of living)
Negative Impact:

*  Unemployment level

* Foreign economic trends

* General taxation issues

Social:
* Family and Religion — State
* Disposable income shrinking
* Advertising — turning to social media
*  Consumer buying — tightening wallets
* Demographics — schools
»  Shifting population — shrinking middle age
* Change in lifestyles — townhomes
*  Education — Community College

Technological:
Positive Impact:
*  Transparency
» Efficiency
* Budgeting
* Ease of access to information
* Collaboration with inside and outside entities
* Better and faster communication
*  Workflow improvements
*  Analytics
Negative Impact:
*  Costs of more technology and storage
*  Hiring and retaining tech staff
*  More threats to systems
*  Cyber-attacks, identity theft
*  Dependence on technology — challenges is not working
*  Not enough storage capacity for video
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Keeping technology updated

Challenges in employment law: Affordable Care Act, diversity, collective bargaining

Consumer protection: infrastructure, public safety, fairness of processes

Industry specific regulations

Competitive regulations: Alcohol; etc.

Current legislation regarding home market: Non-discrimination ordinances; fair housing

Future legislation: Urban Renewal; “anti-city” state legislation; gambling; plastic bags; fiber; sharing
economy; local sales tax; public transportation; Dillon’s rule state

Regulatory bodies and their processes: electric; fair and predictable; being transparent; strings attached
to federal grants

Environmental regulations

Water issues

Environmental justice (affects all transportation)

Historic preservation

Endangered species

Storm water and erosion control standards

Water recharge

Environmental:

Water Conservation: litigation and water waste
Water quality

INL waste

Fleet changes — CNG (compressed natural gas) vehicles
Wind technology

Docking stations

Climate change

Pesticides and fertilizers impact on soil
Energy production on the river

Canal generators

Small Modular Reactor (SMR)

The meeting was recessed at 6:30 p.m. until Saturday, April 16, 2016, at 7:30 a.m.

The Councilmembers and Staff participated in a SWOT/C (Strength, Weakness, Opportunities,
Threats/Challenges) analysis with the following desired outcomes:

Identify internal strengths and weaknesses and external opportunities and challenges

Identify specific action and ideas to build on strengths and take advantage of opportunities

Specific actions and ideas to deal with challenges and weaknesses

Thoughtful deliberations among Council and staff concerning strengths, weaknesses, opportunities and
challenges and their implications

Internal Strengths — Resources or capabilities that help the City accomplish its mandates and missions, and
create public value — were prioritized as:

*  Best Practices and training
* Financial stability

*  Greenbelt/Riverwalk

* Staffing — culture

*  Urban development
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Internal Weaknesses — Deficiencies in resources or capabilities that hinder the City accomplish its mandates
and missions, and create public value — were prioritized as:

* Long-term CIP (Capital Improvement Project) planning and funding

*  Current infrastructure planning and funding

* Adequate O&M (Operations and Maintenance) funding

*  Market wage study

* Recruit and retain Human Resources (HR) specialist

External Opportunities — Primarily outside factors or situations that the City can take advantage of to better
fulfill its mission, meets it mandates, or create public value — were prioritized as:

*  Partnership with INL (Idaho National Laboratory)

*  Community College

* Leverage electric rates — economic development

External Challenges — Primarily outside factors or situations that can affect the City in a negative way-
making it harder to meet its mission, meets its mandates, or create public value — were prioritized as:
* Agreeing on Regional Roles (county Relationships) and growth and planning (County and
Ammon)
*  Public perception/marketing of City
*  Vulnerability to water calls

As a result of the SWOT/C analysis, Councilmembers and staff identified the following next steps:

*  Create a communication plan (formal and informal) to reach out to regional partners with input
from Department Directors at monthly meetings.

* Develop a schedule of monthly meetings between directors to discuss plans. First meeting to be
held within 30 days.

* Discover opportunities for synergy and develop a plan for communication between directors as
it relates to long-range planning.

* Define a timeline for goals as actions items are set.

*  Mayor and Council to create a plan to update Council on long-range planning.

*  All directors consider potential planning impacts and act accordingly.

*  Define what is “long-range” and develop criteria.

* Create a list of viable, legal funding mechanisms.

*  Create a plan to implement financial forecasting.

* Identify what O&M needs planned.

*  Set policy that all capital projects include identification of one-time and ongoing O&M costs.

*  Develop criteria from the PBB platform.

Additional steps will include additional education on PBB and to schedule follow-up meetings to continue the
strategic discussions with the possibility of including community partners/planners.

There being no further business, the meeting was adjourned at 12:25 p.m.

CITY CLERK MAYOR



MAY 9., 2016-Joint Meeting with Ammon Officials

The City Council of the City of Idaho Falls met in Special Council Meeting (Joint Meeting with Ammon Officials),
Monday, May 9, 2016, at the City Council Chambers in the City Annex Building located at 680 Park Avenue in
Idaho Falls, Idaho at 4:30 p.m.

There were present:
Idaho Falls Officials/Staff:

Mayor Rebecca L. Noah Casper
Councilmember John B. Radford
Councilmember Barbara Ehardt
Councilmember Thomas Hally
Councilmember David M. Smith
Councilmember Ed Marohn

Councilmember Michelle Ziel-Dingman

Kerry McCullough, Public Information Officer
Chris Fredericksen, Public Works Director
Brad Cramer, Community Development Services Director
Dave Hanneman, Fire Chief

Randy Fife, City Attorney

Kathy Hampton, City Clerk

Ammon Officials/Staff:

Mayor Dana Kirkham

Council President Brian Powell (left at 5:15 p.m.)
Councilmember Rex Thompson

Councilmember Sean Coletti (arrived at 4:35 p.m.)
Councilmember Russell Slack

Councilmember Brad Christensen

Councilmember Byron Wiscombe

Scott Hall, City Attorney (arrived at 5:26 p.m.)
Ron Folsom, City Administrator/Planning Director
Lance Bates, City Engineer

Rachael Brown, City Clerk

Ray Ellis, Public Works Director

Stacy Hyde, Fire Chief

Keith Banda, Fire Marshal

Mayor Casper called the meeting to order at 4:30 p.m. Mayor Kirkham requested a motion to amend the agenda to
reflect the addition of Targhee Regional Public Transportation Authority (TRPTA) discussion. It was moved by
Councilmember Powell, seconded by Councilmember Slack, to amend said agenda. Ammon roll call as follows:
Aye — Councilmember Christensen, Slack, Powell, Thompson, Wiscombe. Nay — none. Motion carried.

Mayor Casper invited the Ammon officials to the Community Appreciation Reception for outgoing Idaho Clean-up
Contractors on May 31, 2016.

Mayor Casper stated approximately two (2) years ago the Idaho Falls and Ammon officials met together and
created subcommittees to assist with ongoing projects and needs of the communities. She believes in the spirit of
cooperation and is optimistic for proceeding forward with areas of concern. Mayor Kirkham believes both City’s
officials are committed to the greater good for building a better community.
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Discussion items included:

Hitt Road and 17™ Street Planning:

Director Fredericksen reviewed the preliminary redesign of Hitt Road and 17" Street intersection stating it would
be similar to the newly constructed Hitt Road and Sunnyside Road intersection. The intersection would include
narrowing of current lanes to allow a 7-lane configuration (with the exception of the east leg of 17" Street) as well
as construction of medians. Due to the width of the intersection a traffic signal bridge would be required. Director
Fredericksen indicated discussion is continuing with the surrounding businesses to obtain Right of Way acquisition.
General discussion followed regarding medians and access points. He reviewed the following information:

Projected costs for the 2016-2017 budget include:

Power Line Relocation: $190,000

Design Cost Incurred: $200,000

Design Cost Remaining: $80,000

Construction Cost Estimate: $3,500,000 (includes 10% Contingency)

Contract Administration: $330.000

Total Project Cost: $4,300,000
Scheduling Milestones:

Joint Powers Agreement: August 2016

Power Line Relocation: October 2016

Finalize Design: November 2016

Project Bidding: January 2017

Construction: June/July/August 2017

Mayor Kirkham recommended the formation of a subcommittee to include discussion with shareholders. Mayor
Casper and Mayor Kirkham indicated money has been allocated for this project and both cities would like to
proceed forward.

Hitt Road Memorandum of Understanding (MOU) Committee Report:

Mayor Casper stated a subcommittee had been previously formed which did not reach resolution. Councilmember
Marohn stated he, along with Councilmember Coletti and former Councilmember Sharon Parry, participated on this
committee. He indicated many drafts of the MOU had been discussed with key items including maintenance, area
of impact, and boundaries of the two (2) cities. He stated all project costs for capital improvement had previously
been worked out in a joint task agreement. It has been proposed that a fixed dollar amount be included in future
joint task agreements identifying allocation of costs. Councilmember Coletti believes the MOU is necessary but
indicated the maintenance aspect of Hitt Road will require additional future discussion. Mayor Kirkham believes
the previous decisions of former officials will influence the future maintenance of Hitt Road. Discussion followed
regarding the cost sharing amounts of current Hitt Road intersections. A Joint Powers Agreement (JPA) may be
necessary for each project with a master agreement for routine and on-going items. A subcommittee will be formed
for continued discussion of a MOU.

Area of Impact Update:

Director Cramer stated the last agreement for Area of Impact (AOI) was in 2001 and several parcels have been
annexed beyond the boundaries. He indicated development along the Snake River and Interstate 15 has been very
rapid and approaching the County boundary, therefore an Area of Impact toolkit, including a study map and
timelines, has been created. He indicated this toolkit has been very beneficial. He believes the City of Idaho Falls
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and Bonneville County should be working from the same set of standards which would allow 15-20 years of
growth. He prefers the City of Ammon utilize the same standards as well realizing their growth can be greater than
the City of Idaho Falls. Mayor Kirkham stated she is in agreement with the standards that have been set and has had
recent conversation with the Bonneville County Commissioners regarding the same expectations. General
discussion followed regarding City services required for annexations. After further brief discussion, it was decided
no committee will be formed to address Area of Impact and this item will be continued to be handled at staff level.

Fire Department Mutual Aid:

Chief Hanneman stated previous discussions have occurred however, at the present time, there is no Mutual Aid
Agreement between the City of Idaho Falls and the City of Ammon. Liability concerns were raised during a fire
incident in Ammon in which Idaho Falls assisted. After brief discussion it was determined there was a
misconception of the previous Mutual Aid Agreement discussion. Chief Hanneman indicated although the
Emergency Medical Services (EMS) are somewhat similar the fire department systems, including response
standards and training, are very different between the two (2) cities. Chief Hyde prefers the Cities work together to
assist the citizens of the community. Chief Hanneman stated a Mutual Aid Agreement would be for those
uncommon events and typically there is no exchange of funds. He also stated an Automatic Aid Agreement
indicates the closest unit able to assist, determined by the Computer Aid Dispatch (CAD) System, would respond
regardless of the jurisdiction. After general discussion it was decided a subcommittee would be formed to address
the Mutual Aid Agreement.

Targhee Regional Public Transportation Authority (TRPTA) Support:

Mayor Casper indicated the City of Idaho Falls has contributed in excessive of $100,000.00 to TRPTA over the
course of the past two (2) years. The Idaho Falls Councilmembers were recently made aware that the combined
contributions from all other surrounding communities is less the total amount of Idaho Falls’ contribution. She
stated public transportation provides a valuable benefit to our community but believes the established routes may
need to be changed to reflect actual costs to each community. Councilmember Coletti stated there is only one
established route in the City of Ammon and all other use of TRPTA has occurred through demand response, which
is mainly paid by Medicaid. Councilmember Hally believes public transportation is a key component for growth
and infrastructure. Councilmember Christensen expressed his concern for seeing TRPTA buses with a small
number/no occupants and has requested use statistics from TRPTA for future evaluation and investment. Mayor
Kirkham stated there is current conversation with TRPTA for supply and demand issues. General discussion of
public transportation followed. It was decided no subcommittee was necessary for this item.

Formation of Inter-council Committees:

After brief discussion committees were assigned as follows:

Fire Department —
Idaho Falls Councilmembers Ed Marohn and Barbara Ehardt
Ammon Councilmembers Brad Christensen and Russell Slack

Hitt Road —
Idaho Falls Councilmembers Michelle Ziel-Dingman and David Smith
Ammon Councilmembers Sean Coletti and Rex Thompson

Hitt Road and 17" Street —
Idaho Falls Councilmembers Thomas Hally and John Radford
Ammon Councilmembers Brian Powell and Byron Wiscombe

Mayor Casper stated each committee would be responsible for identifying and collaborating on the scope of issues
and to generate recommendations. It was decided the initial focus for each committee would be as follows:
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Fire Department — Mutual Aid Agreement
Hitt Road — Consensus of the MOU draft
Hitt Road and 17" Street — Timeline, funding, and a Joint Powers Agreement

Mayor Kirkham believes stereotypes on both communities still exist but she expects the officials to be leaders for
the benefit of the community to allow forward movement and to stop perpetuating those issues that may no longer
be true. It is the best interest to be good neighbors.

Mayor Casper believes there is balance for the need to get along as well as deliver value in a mature manner.

Councilmember Dingman believes there is opportunity for the two communities to move forward and the example
set by the Councilmembers is extremely important for the constituents.

There being no further business, it was moved by Councilmember Powell, seconded by Councilmember
Christensen, to adjourn at 6:25 p.m. which motion passed followed a unanimous vote.

CITY CLERK MAYOR
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The City Council of the City of Idaho Falls met in Special Council Meeting (Idaho Falls Power Board Meeting),
Thursday, May 12, 2016, at the Idaho Falls Power Conference Room, located at 140 S. Capital Avenue in Idaho
Falls, Idaho at 8:00 a.m.

There were present:

Councilmember Ed Marohn

Councilmember Michelle Ziel-Dingman

Councilmember Barbara Ehardt (departed at 8:42 a.m. and returned at 10:10 a.m.)
Councilmember Thomas Hally

Councilmember David M. Smith

Absent:
Mayor Rebecca L. Noah Casper
Councilmember John B. Radford

Also present:

Jackie Flowers, Idaho Falls Power Director
Randy Fife, City Attorney

Kathy Hampton, City Clerk

Council President Hally called the meeting to order at 8:05 a.m. and turned the meeting to Director Flowers for the
following items:

Idaho Falls Fiber Consultant Report:

Director Flowers stated following a Request for Proposal (RFP) in August 2015, Finley Engineering Company was
awarded the contract to conduct a review of future options for the fiber optic network and develop a fiber report for
the City of Idaho Falls. Finley Engineering has more than 60 years of communications and electric power
engineering experience and nearly 30 years of experience with fiber communication and data projects, including
municipal systems, and have been recognized as a communications industry leader. Finley Engineering Company
has subconsulted with CCG Consulting who offers a strong business focus including planning, operations,
budgeting, and billing. The consulting team has been scheduled for presentation of the report at the May 23, 2016,
Council Work Session and will present various options for the City to consider. Director Flowers stated that the
utility has assembled a fiber focus group of approximately twelve members to assist staff with the future evaluation
and community outreach. She indicated that some of the options identified would lead to a significant investment
by the City so we will need to spend the time having extensive dialog in the community about what needs exist and
whether there is interest to pursue a solution for residential. The study also contemplates how to address the limited
dark fiber lease capacity both in the interim and potential changes to that business model in the long term.

Utah Associated Municipal Power Systems (UAMPS) Carbon Free Power Project (CFPP):

Director Flowers reviewed the UAMPS CFPP project timeline for 2016 both as relates to anticipated NuScale
actions and UAMPS actions.

Director Flowers stated UAMPS and NuScale are continuing to meet with various stakeholders and local interest
groups to solicit input on the project. UAMPS is scheduled to hold a technology conference in September, 2016, for
member participants. She indicated that the Idaho Department of Labor has conducted an Economic Impact
Analysis of the Small Modular Reactor (SMR) Project regarding Construction Impact and Operational Impact.
Construction Impact of the estimated $2.8 billion project could potentially create a total employment impact of
12,808 jobs in the local economy. Total labor income during construction is estimated to increase by $1.5 billion,
with a combined average wage of $44,937. Combined industry sales are expected to increase by $3.8 billion over
the course of the construction project. Upon completion of the project, Operational Impact estimates the SMR
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would create a total employment impact of 1,507 jobs (360 jobs at the plant with 1,147 jobs indirectly created) with
average wage of $65,324 per year per job (plant jobs have an estimated wage of $85,000 per year). Construction
and Operational combined are estimated to create a labor income increase of $98 million. Combined industry sales
during operation is expected to increase by $389 million. She indicated that the City’s Economic Development
Coordinator, Dana Briggs, is working with REDI (Regional Economic Development Eastern Idaho) to evaluate
economic impact opportunities including developing a timeline and targeted focus.

International Brotherhood of Electrical Workers (IBEW) Agreement:

Director Flowers reviewed the negotiations with the IBEW as follows:

Amend Section 2.12 to fix the standby pay at 16 hours per week and allow it to be applied at 2 hours per
day Monday — Friday and 3 hours per day on Saturday and Sunday.
Amend Section 2.14 to reflect updated GSA meal rates.
Amend Section 2.17j to increase all longevity compensation by 2.3%.
Amend Section 2.30b — effective January 1, 2017, to reflect an increase in monthly premium and in the
employee’s share of the premium (will now contribute 5% of monthly premiums). Director Flowers stated
even with the increase, overall premiums for IBEW employees will be approximately $400 per month less
than the City’s monthly HSA premiums and $550 per month less than the City’s monthly PPO premiums
per each employee.
Amend Exhibit A to add the following:
-Residential Meter Technician — Director Flowers stated this position was previously a Municipal
Services employee although IFP was paying the wages through a budget transfer.
-Power Supply Dispatcher at 105% of the Certified Distribution Dispatcher rate based upon
successful completion of the Associates Degree program, and Meter Temporary foreman at 105%
of the regular wage.
-Set the Journeyman Electrician wage rate equal to the Substation Technician wage rate.
-Increase wages by 2.3% on all classifications — Director Flowers indicated the trend is for all
journeymen to make the same wage.

Amendments to the IBEW contract will begin May 14, 2016, through May 13, 2017.

Payment in Lieu of Taxes (PILOT):

Director Flowers stated benchmark projected general fund transfers against American Public Power Association
(APPA) data were received with third quartile at 6.6% and FY16-17 Contribution anticipated at 7.4%. The data
shows reduction in highest of the two quartiles, likely due to a return to pre-economic downturn levels. She
indicated this is unprecedented territory for IFP. The new formula set last year eliminated most uncertainty as it did
not contemplate a reduction in the benchmark, although some variability in actual operation revenues based on
critical water year budgeting and in benchmark outcome from the benchmark survey still exist. Director Flowers
indicated this reduction will not allow for addition of in-kind projects and will also require reduction in cash
contribution or in proactive work in traffic or street lights. The impact could delay LED street light conversions as
well as Parks and Recreation Department’s reoccurring projects such as holiday lights and trees. As an alternative, a
partial reduction could occur this year and then step down the contribution over the course of the next two (2) years
with the possibility of adjusting the percent of revenue. Budgetary impacts being analyzed are the Final Operating
Revenue (currently at $51 million and would need to be at $57 million to the hit benchmark, not likely given
softening of loads) and Final Traffic budget.

Idaho Falls Power Waysides for Assets on River Walk:

Director Flowers stated during the Signage and Wayfinding project it was noted that IFP destination and
interpretive signage at several locations should be updated to coincide with the new City logo/theme and the
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existing signs are showing signs of fatigue. She indicated destination signs are not included in the Hunt Design
project, IFP signage areas could include:

The Falls — interpretive sign with story (replacement sign)

The Rock Garden — interpretive sign with story on rocks from Gem State (new sign)

Old Lower Plant (OLP) at Sunnyside Road — interpretive sign with story about the OLP surviving the Teton
Dam flood (new sign)

Director Flowers noted an estimate to design a replacement of the existing interpretive sign on the River Walk trail
system was received from Interpretive Solutions in an amount of approximately $15,000.00. After brief discussion,
it was decided discussion will occur with the current IFP graphic designer for a possible informal proposal for
interpretive signage and possibly develop a Request for Proposal (RFP) for design and development for interpretive
signage.

Federal Court Ruling on the National Oceanic and Atmospheric Administration (NOAA) Fisheries 2014 Biological
Opinion:

Director Flowers stated US District Judge Michael Simon’s recent ruling on the NOAA indicated the Environment
Impact Study (EIS) did not meet the requirements of the Endangered Species Act (ESA). The ruling does not
provide a path forward for the region nor does it allow enough time for a complete National Environmental Policy
Act (NEPA) EIS, including contemplated options of dam removal. Judge Simon acknowledges the measures are
benefitting the salmon but he concluded the salmon plan is not enough. This ruling is detrimental to public power
as IFP is already paying $7 million each year through wholesale power rates to BPA for fish mitigation. Director
Flowers reviewed the importance of the four (4) lower Snake River dams; Ice Harbor Dam, Lower Monumental
Dam, Little Goose Dam, and Lower Granite Dam, as follows:

Capacity > 3,000 MW carbon free power

Produces an output average of >1,000 MW carbon free power, enough for 800,000 homes

Completed in 1970’s

Would cost $1.3 - $2.6 million to breach (dams would need replacement power)

Includes some of the most advanced and successful fish passage systems in the world

Could not be replaced with wind/solar, would have to be base load (likely natural gas)

Critical to balancing the regions more than 4,800 MW of wind which makes up % of BPA’s operating
reserves

Director Flowers stated in 2007 the Council passed the following Resolution No. 2007-05:

RESOLUTION RELATING TO THE NORTHWEST’S FEDERAL DAMS AND HYDRO SYSTEM

NOW, THEREFORE, BE IT RESOLVED, that Idaho Falls Power, a division of the City of Idaho Falls, opposes
funding the study of removing the lower Snake River dams and opposes removing the lower Snake River dams or
making onerous changes in federal hydro system operations that are not science-based or cost-effective, because
they will have devastating impacts on the Northwest’s economy and will unnecessarily remove a clean, renewable
and reliable energy resource with questionable benefits for listed fish.

Board Meeting Schedule:

Director Flowers stated beginning in June, IFP Board Meetings will be held once per the summer months with
continuation of APPA webinars. Brief discussion followed regarding upcoming Idaho Consumer-Owned Ultilities
Association (ICUA) and UAMPS meetings. Councilmember Ehardt requested future service policy discussion for
extending services beyond City boundaries.



MAY 12,2016

There being no further business, it was moved by Councilmember Hally, seconded by Councilmember Marohn, to
adjourn the meeting at 10:22 a.m. which motion passed following a unanimous vote.

CITY CLERK MAYOR
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The City Council of the City of Idaho Falls met in Regular Council Meeting, Thursday, May 12, 2016, in the
Council Chambers in the City Annex Building located at 680 Park Avenue in Idaho Falls, Idaho at 7:30 p.m.

There were present:

Councilmember David M. Smith
Councilmember Thomas Hally
Councilmember John B. Radford
Councilmember Michelle Ziel-Dingman
Councilmember Barbara Ehardt
Councilmember Ed Marohn

Absent:
Mayor Rebecca L. Noah Casper

Also present:
Randy Fife, City Attorney
Kathy Hampton, City Clerk

All available Department Directors

Mayor Pro Tem Hally invited Brandon Collette, Boy Scout Troop #342, to come forward and lead those present in
the Pledge of Allegiance.

Mayor Pro Tem Hally requested any public comment not related to items on the agenda. No one appeared.

Consent Agenda Items:

The City Clerk requested approval of minutes from the April 25, 2016, Council Work Session and April 28, 2016,
Council Meeting.

The City Clerk requested approval of the Expenditure Summary for the month of April, 2016.

FUND TOTAL EXPENDITURE

General Fund $1,222,548.56
Street Fund 15,016.13
Recreation Fund 25,973.11
Library Fund 130,172.75
Municipal Equipment Replacement Fund (MERF) 269,717.34
Electric Light Public Purpose Fund 65,858.43
Golf Fund 159,604.31
Self-Insurance Fund 57,689.33
Municipal Capital Improvement Fund 11,100.08
Street Capital Improvement Fund 19,862.27
Traffic Light Capital Improvement Fund 13,359.17
Parks Capital Improvement Fund 657.54
Airport Fund 204,025.15
Water and Sewer Fund 225,146.14
Sanitation Fund 2,706.40
Ambulance Fund 212,845.74
Electric Light Fund 3,486,086.47




MAY 12,2016

Payroll Liability Fund 2,643,963.98

TOTAL 8,766,332.90

The City Clerk requested approval of the Treasurer’s Report for the month of April, 2016.

The City Clerk requested approval of license applications, all carrying the required approvals.

It was moved by Councilmember Marohn, seconded by Councilmember Smtih, to approve all items on the Consent
Agenda according to recommendations presented. Roll call as follows: Aye — Councilmembers Dingman, Smith,

Marohn, Ehardt, Hally, Radford. Nay — none. Motion carried.

Regular Agenda Items:

The Idaho Falls Police Department submitted the following item for Council consideration:

Subject: Amendment to Traffic Safety Ordinance

Staff members have made recommendations to improve the efficiency of the Traffic Safety Committee. With staff
recommendation an amendment to the City Ordinance, Title 2, Chapter 8, has been drafted by the City Attorney.

Councilmember Dingman stated amendments will include any recommendations be reported to the Director of
Public Works, the number of voting members determined, and establishing term limits for committee members.

It was moved by Councilmember Dingman, seconded by Councilmember Marohn, to approve the amended Traffic
Safety Ordinance under the suspension of the rules requiring three complete and separate readings and that it be
read by title and published by summary. Roll call as follows: Aye — Councilmembers Marohn, Dingman, Ehardt,
Hally, Radford, Smith. Nay — none. Motion carried.

At the request of Mayor Pro Tem Hally, the City Clerk read the ordinance by title only:

ORDINANCE NO. 3069

AN ORDINANCE OF THE CITY OF IDAHO FALLS, IDAHO, AMENDING TITLE 2, CHAPTER 8§,
CLARIFYING TRAFFIC SAFETY ADVISORY COMMITTEE MEMBERSHIP, TERMS OF OFFICE,
PURPOSE, DUTIES, AND CONSTITUENCY; PROVIDING SEVERABILITY, CODIFICATION,
PUBLICATION BY SUMMARY, AND ESTABLISHING EFFECTIVE DATE.

Public Works Department submitted the following items for Council consideration:

Subject: Bid Award — Water Line Replacement — 2016

On May 3, 2016, bids were received and opened for the Water Line Replacement - 2016 project. A tabulation of bid
results is below.

Bidder Engineer’s Estimate HK Contractors, Inc.

Total Bid Base Schedule $1,390,033.00 $1,777,843.50
Total Alternative Bid Schedule No. 1 $327,447.00 $349,537.50
Total Combined Bid Schedule with Alternate No. 1 $1,717,480.00 $2,127,381.00
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Public Works recommends approval of the plans and specifications, award to the lowest responsive, responsible
bidder, HK Contractors, Inc., for the base bid and bid alternate in an amount of $2,127,381.00.

It was moved by Councilmember Ehardt, seconded by Councilmember Dingman, to approve of the plans and
specifications and award to the lowest responsive, responsible bidder, HK Contractors, Inc., an amount of
$2,127,381.00, and give authorization for the Mayor and City Clerk to execute the necessary documents. Roll call
as follows: Aye — Councilmembers Hally, Marohn, Radford, Dingman, Smith, Ehardt. Nay — none. Motion carried.

Subject: Bid Award — Ryder Park Pump Station

On May 5, 2016, bids were received and opened for the Ryder Park Pump Station project. A tabulation of bid
results is below.

Bidder Engineer’s Estimate | 3H Construction, LLC | Knife River Corporation- MD Nursery &
Northwest Landscaping
Total $144,900.00 $152,638.40 $187,800.00 $217,890.00

Public Works Director Chris Fredericksen stated this project will allow water to be drawn from the Snake River for
Ryder Park. The pump will save approximately two (2) million gallons of potable water each month which is
currently being pumped into the pond. He indicated the water being pumped from the river is considered a non-
consumptive source and will flow back into the ground and/or the river. Director Fredericksen stated Idaho Falls
Power also has a cost associated with this project with an estimated amount of $58,000.00.

It was moved by Councilmember Ehardt, seconded by Councilmember Radford, to approve of the plans and
specifications and award to the lowest responsive, responsible bidder, 3H Construction, LLC, an amount of
$152,638.40, and give authorization for the Mayor and City Clerk to execute the necessary documents. Roll call as
follows: Aye — Councilmembers Ehardt, Radford, Smith, Marohn, Dingman, Hally. Nay — none. Motion carried.

Subject: Resolution to Order the Condemnation of Property for a Funded and Approved Public Right-of-
Way Project

The City has received Federal funding for the expansion of Grandview Drive between Skyline Drive and Saturn
Avenue. This project is designed to better serve the traveling public as the Idaho Falls Airport expands services, to
improve the public safety for pedestrians and automobiles, and to provide an integral physical and economic link
between the Arco Highway, Interstate 15, and the U.S. Route 20 interchange across the northwest part of the City.
The City has completed the design and environmental assessments for the project and the project is out to bid. The
City will review bids to construct this project on May 24, 2016. Construction is expected to begin on July 9, 2016.
The City has successfully acquired all but one of the properties necessary for this project. The City has made
numerous attempts to acquire the last parcel by making a fair-market offer (which was supported by an appraisal
conducted by a licensed real property appraiser). Efforts to enter into negotiations to purchase the property have
been unsuccessful. Because the project’s funding is contingent on starting construction of the project as scheduled,
it is recommended that the City exercise its eminent domain authority.

Director Fredericksen stated this project is in conjunction with a City project for water line replacement. The
expansion will allow for five (5) lanes of traffic as well as a 12-foot wide pedestrian walkway on the south side of
Grandview. He indicated staff has provided numerous offers to the current property owner, all unsuccessful, for the
2200 square feet of the right-of-way property required for a right turn lane from Skyline Drive onto Grandview
Drive towards US 20 and Interstate 15. The proposed resolution would allow the legal authority to proceed with
condemnation of property. After brief discussion, it was moved by Councilmember Ehardt, seconded by
Councilmember Dingman, to adopt the Resolution to condemn the property necessary to complete the Grandview
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Drive expansion project, and give authorization for the Mayor to sign the necessary documents. Roll call as
follows: Aye — Councilmembers Radford, Ehardt, Hally, Smith, Marohn, Dingman. Nay — none. Motion carried.

RESOLUTION 2016-16

A RESOLUTION OF THE CITY OF IDAHO FALLS, IDAHO, A MUNICIPAL CORPORATION OF THE
STATE OF IDAHO, ORDERING THE CONDEMNATION OF PROPERTY FOR A FUNDED AND
APPROVED PUBLIC RIGHT OF WAY PROJECT; AND PROVIDING THAT THIS RESOLUTION BE
EFFECTIVE UPON ITS PASSAGE, APPROVAL AND PUBLICATION ACCORDING TO LAW.

Municipal Services submitted the following item for Council consideration:
Subject: Civic Auditorium Professional Services Agreement

For review is a professional services agreement between the City of Idaho Falls and Idaho Falls Arts Council. This
agreement outlines the scope of work for the Idaho Falls Arts Council to provide event management, marketing,
and execution of professional services for the Civic Auditorium. This agreement would begin July 1, 2016. Funding
for the professional services agreement, in the amount of $65,000, is within the 2015/16 Municipal Services
Department, Civic Auditorium budget and will be included in the 2016/17 budget.

Councilmember Marohn stated the City has owned the Civic Auditorium since 1950 and believes the facility has
become an important asset of the community. This agreement will allow professional administration to assist with
additional marketing and event planning.

It was moved by Councilmember Marohn, seconded by Councilmember Smith, to approve the Civic Auditorium
Professional Services Agreement and give authorization for the Mayor and City Clerk to sign the necessary
documents. Roll call as follows: Aye — Councilmembers Marohn, Dingman, Ehardt, Hally, Radford, Smith. Nay —
none. Motion carried.

Idaho Falls Power submitted the following item for Council consideration:

Subject: Collective Bargaining Agreement with International Brotherhood of Electrical Workers (IBEW)
Local 57

For your consideration is the Collective Bargaining Agreement between the City of Idaho Falls and the
International Brotherhood of Electrical Workers Local 57, and the summary of negotiations as agreed upon with the
Union. The agreement has been negotiated in good faith with Union leadership.

Councilmember Smith stated this contract includes a 2.4% overall increase of compensation of benefits.

It was moved by Councilmember Smith, seconded by Councilmember Hally, to approve the Collective Bargaining
Agreement between the City of Idaho Falls and the International Brotherhood of Electrical Workers Local 57, and
authorize the Mayor to sign the necessary documents. Roll call as follows: Aye — Councilmembers Ehardt, Marohn,
Hally, Radford, Smith, Dingman. Nay — none. Motion carried.

Community Development Services Department submitted the following items for Council consideration:

Subject: Community Development Block Grant (CDBG) Consolidated Annual Performance and Evaluation
Report (CAPER) — 2015
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As part of the CDBG reporting requirements, the CAPER for 2015 is due to the U.S. Department of Housing and
Urban Development (HUD) on June 30, 2016. Approval of the CAPER requires a public hearing, a 15-day public
comment period, and approval of a resolution. The public hearing is scheduled for May 12, 2016. The comment
period will begin on May 13, 2016, and will end on May 27, 2016. Staff will request Council approval of the
resolution at the June 9, 2016, Council Meeting.

Mayor Pro Tem Hally opened the public hearing and stated all staff reports and presentations be entered into the

record.

Lisa Farris, Grant Administrator, appeared with the following presentation:

Slide 1:

Slide 2:

Slide 3:

CDBG Basics — Criteria for Projects/Activities

Must meet 1 of 3 National Objectives (HUD):
-Benefit Low to Moderate Income Person
Idaho Falls family of 4 making less than $48,250 (FY2015 HUD Income Limit)
-Prevent/Eliminate conditions of Slum and Blight
-Meet an Urgent Need

Must be a HUD Eligible Activity:

-Construction of Public Infrastructure

-Handicapped Access to Public Facilities

-Housing Rehab, Social Services, Business Rehab

-Acquisition, Clearance, and Disposition of Property

-Relocation Costs, Economic Development, Job Creation or Training

Additional Criteria
-Projects must meet the goals of City’s 2011-15 Five Year Consolidated Plan
-Selected for the Annual Action Plan

Project/Activity must fit into 1 of 4 Priorities defined by HUD

Community Development Priority — Neighborhood revitalization activities that promote public
health, safety and welfare.

Economic Development Priority — Improve economic conditions throughout the community,
principally for Low to Moderate Income (LMI) persons.

Housing Development Priority — Encourage development of new, affordable single-, multi-family,
and special needs housing through private developers and non-profits.

Public Service Priority — Encourage partnerships with social service providers, faith-based groups,
private businesses, school districts, non-profit agencies, and community leaders to meet the needs
of families in poverty.

Making a Difference with FY2015 CDBG Funds Projects/Activities completed (includes

Administration and Public Services)

Code Enforcement (6) Neighborhood Cleanups in (2) LMI Census Tract neighborhoods and
one large coordinated effort to Whittier property

IFDDC- (5) Fagades  Idaho Mountain Trading - Facade rehab to west entryway Farmers
Merchant Bank Building - Exterior paint and awnings
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Romaine’s - Awning removed, east windows and doors replaced
Shadow Domain - Exterior sign

Public Works (21) LMI properties improved with sidewalk/curb/gutter in CT 9707

Public Works (1) Water line replacement for LMI client in CT 9707

LIFE,Inc. (Initiated)  (3) ADA housing rehab projects for LMI clients with a disability

CLUB,Inc. (86) Assists with Case Management/services for homelessness

Senior Center Kitchen swamp cooler/window replaced, repairs to ADA (Americans with
Disabilities Act) ramp

Hospice of E. ID 2 furnaces and air conditioner units replaced

Behavioral Health Crisis Center Rehab to exterior sign

EICAP- GRG 29 grandparents, raising grandchildren, received legal aid

BMPO/SR2S (6) LMI area schools/neighborhoods received education/encouragement

Idaho Legal Aid (29) Victims of domestic violence received legal aid assistance

Fair Housing Workshop in Idaho Falls (over 90 attendees), City hosted and co-

sponsored with Pocatello and IHFA.

Point in Time Count 2015 - 22 Unsheltered and 182 sheltered

Administration 2016-20 CDBG 5 YR Consolidated Plan, Area Of Impact (AOI) to Fair
Housing, AAP2016, and onsite HUD Monitor

Slide 4: Previous CDBG funding years spent in 2015 (FY 2013 and 2014)
2014 Veterans Memorial Bldg. - Ramp and restroom renovation project completed
2013 and 2014 Habitat 4 Humanity Idaho Falls - (1) Property acquired for single family LMI
homeownership
2013 Targhee Regional Public Transportation Authority (TRPTA) - Redirected 2013 TRPTA funds
- Facility improvements for Blue TRPTA bus route at N Saturn/Mountain View. Continued
curb/gutter and sidewalk. Pedestrian crosswalk with ADA curb cuts added. Bus bench, concrete
pad, and TRPTA sign installed.
2014 IFDDC- (1) Fagade Project -Treasurer’s - Sign project

Slide 5: Current Balances 05/10/2016

Year Award Balance % remaining
FY2004 $ 491,000 $0 0%
FY2005 $ 465,543 $0 0%
FY2006 $ 418,940 $0 0%
FY2007 $ 417,257 $0 0%
FY2008 $ 402,199 $0 0%
FY2009 $ 407,064 $0 0%
CDBG-R $ 109,234 $0 0%
FY2010 $ 441,751 $0 0%
FY2011 $ 369,546 $0 0%
FY2012 $ 314,082 $0 0%
FY2013 $ 361,453 $0 0%
FY2014 $ 342,373 $16,734.25 ~4.8%
FY2015 $ 342,928 $58,895.31 ~17.12%
Totals $ 4,883,370 $75,629.56 ~21.92%

FY2016 CDBG allocation Pending Federal Budget Approval

Ms. Farris presented several before and after-project pictures. She indicated any public comments will be included
in the report sent to HUD.
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Mayor Pro Tem Hally requested any public comments. No one appeared. Mayor Pro Tem Hally commented he
would like to see the dirt roads in the Highland area be paved and is hopeful some funding from the CDBG could
assist with this project.

Mayor Pro Tem Hally closed the public hearing. At this time no action is required on behalf of the
Councilmembers.

Subject: Planned Unit Development and Reasoned Statement of Relevant Criteria and Standards, Lot 2,
Block 1, Freeman Medical Plaza and Lot 1, Block 18, St. Clair Estates, Division No. 13

For your consideration is the application for a Planned Unit Development and Reasoned Statement of Relevant
Criteria and Standards, Lot 2, Block 1, Freeman Medical Plaza and Lot 1, Block 18, St. Clair Estates, Division No.
13. The Planning and Zoning Commission considered this application at its April 5, 2016, meeting and
recommended approval by a unanimous vote. Staff concurs with this recommendation.

Councilmember Dingman opened the public hearing. Mayor Pro Tem Hally requested all staff reports and
presentations be entered into the record.

Councilmember Dingman stated the applicants have requested a reduced setback of 15 feet adjacent to the street,
which would be consistent with other locations in the area.

Community Development Services Director Brad Cramer appeared. He stated the site plan for this PUD had been
previously approved, however the applicant acquired additional property which is now being reconsidered per the
ordinance requirements.

Slide 1: Zoning map of location

Slide 2: Aerial photo of parcel under consideration
Slide 3: Additional aerial photo of site

Slide 4: Site Plan

Director Cramer restated the reduced setback has been requested for three (3) of the four (4) sides of the parcel and
staff has no concerns with the request. He stated the applicant has requested to reduce the parking by three (3)
stalls, the requirement is five (5) stalls per 1000 square feet of building. Due to time constraint, staff did not have an
opportunity to evaluate the parking stall request. Director Cramer indicated the ordinance would allow reduced
parking but the ordinance states any modifications need to be listed in the application to allow review from the
Planning and Zoning Commission as well as the Councilmembers. The Planning and Zoning Commission has not
reviewed the reduced parking request.

Slide 5: Photo looking northwest across site

Slide 6: Photo looking northeast across site

Slide 7: Photo looking east at newly constructed facilities
Slide 8: Rendering of proposed facility — front view
Slide 9: Rendering of proposed facility — side view

Director Cramer stated the Planning and Zoning Commission as well as staff recommends approval of the PUD
with the exception of the parking reduction, which there is no recommendation at this time due to lack of
information for the parking reduction request. He expressed concern with the recent modification request. Mr. Fife
recommended to not consider the late request for parking modification.

Mayor Pro Tem Hally requested any public comment.
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Blake Jolley, Idaho Falls, appeared. Mr. Jolley stated the reduced parking modification of three (3) stalls is to allow
the main entrance to be more aesthetically pleasing. He stated if the modification is not approved by Council, the
project will continue to proceed as originally intended.

Mayor Pro Tem Hally closed the public hearing.

It was moved by Councilmember Dingman, seconded by Councilmember Smith, to approve the Planned Unit
Development for Lot 2, Block 1, Freeman Medical Plaza and Lot 1, Block 18, St. Clair Estates, Division No. 13, as
provided in the application. Roll call as follows: Aye — Councilmembers Hally, Smith, Dingman, Ehardt, Marohn,
Radford. Nay — none. Motion carried.

It was moved by Councilmember Dingman, seconded by Councilmember Smith, to approve the Reasoned
Statement of Relevant Criteria and Standards for the Planned Unit Development and the Reasoned Statement of
Relevant Criteria and Standards for Lot 2, Block 1, Freeman Medical Plaza and Lot 1, Block 18, St. Clair Estates,
Division No. 13, and give authorization for the Mayor to execute the necessary documents. Roll call as follows:
Aye — Councilmembers Smith, Hally, Radford, Dingman, Ehardt, Marohn. Nay — none. Motion carried.

There being no further business, it was moved by Councilmember Radford, seconded by Councilmember Marohn,
to adjourn the meeting at 8:27 p.m. which motion passed following a unanimous vote.

CITY CLERK MAYOR
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MUNICIPAL SERVICES Muncipal Services (208) 612-8249

Clty Clerk (208) 612-8415

IT Division (208) 612-8242

N Finance Division (208) 612-8230
i . Treasurer’s Office (208) 612-8218

ﬁbA HO E A%ﬁ% General Services (208) 612-8431

MEMORANDUM

To: Mayor and City Council

FROM: Municipal Services Department

DATE: June 3, 2016

RE:  Bid [F-16-20 Purchase and Removal of House

It is the recommendation of Idaho Falls Power and Municipal Services Departments to accept the
sole bid from Greg Rainey to purchase and remove a house located on City property in the amount
of $1,500.00. Idaho Falls Power purchased the property located at 2017 East Iona Road to be used
for a future substation site location. The buyer of the house will arrange to have I.emon’s House
Moving move the house by September 30, 2016.

Respectfully,

Municipal Services Director

hidra Witt Heidi Carlson
General Services Administrator Purchasing Agent

|

P.O. Box 50220 | 308 Constitution Way | Idaho Falls, Idaho 83405-0220



CITY OF IDAHO FALLS
INSTRUCTION TO BIDDERS

Invitation to Bid Number: IF - 16 - 20

. INVITATION:

: Sealed proposals for the purchase and removal of a house, owned by the City of Idaho Falls, as
. deseribed in "Minimum Specifications” will be received at the Office of the Purchasing Agent, 308
- Constitution Way, Idaho Falls, Idaho 83402 until 11:00 A.M. on the 31st day of May, 2016, and
- then will be publicly opened and read. The price page(s) and the signature page(s) of the proposal

- must be the original-—copies or faxed copies are not acceptable and will result in rejection of the
- bid.

. The Envelope containing your proposal must be sealed, show the Invitation to Bid Number, the
 date and time of opening and your Company name. The envelope should be addressed as follows:

Vendor's Name Mailing Address OR Special Delivery
~Invitation to Bid Number; IE - 16 - 20 City of Idaho Falls City of Idaho Falls

Date: May 31, 2016 Purchasing Department Purchasing Department
Time: 11:00 AM, PO Box 50220 308 Constitution Way

Idaho Falls, ID 83405 Idaho Falls, 1D 834072

PROPOSAL AND BID BOND;

- Each proposal must be submitted on the prescribed form. The proposal must be accompanied by a

Certified Check or Cashier’s Check drawn on a bauk in good standing or a Bid Bond issued by a

~ Surety authorized to issue such bonds in the State of Idaho, all in an amount not less than (5%) of
the total amount bid. Bidder agrees this bid may not be withdrawn for a period of thirty (30)

“calendar days after the opening of bids.

“RETURN OF BID SECURITY; , :
The bid security of the successful bidder will be retained until he has executed the Agreement and
furnished the required Payment and Performance Bonds. If he fails to execute and deliver the
Agreement and furnish such bonds within ten (10) days of the Notice of Award, the City may annul

-the Notice of Award and the bid security of that Bidder will be forfeited. The bid security of any
Bidder whom the City believes to have a resonable chance of received the award may be retained

by the City until after the executed Agreement is delivered to the City.

CERTIFICATE OQF ELIGIBILITY:
- The successful Bidder shall be required to execute a Certificate of Eligibility (See attached) as a
condition for the award of this Bid / Contract.




" INVITATION TO BID Page 2
 NUMBER:_IF-16-20

WORKER'S COMPENSATION INSURANCE:
: The successful Bidder shall provide Worker's Compensation Insurance for all of their employees
- working on site, All subcontractors will also be required to have said insurance.

INDEMNITY:
 The person or persons submitting the accepted bid proposal, agrees to indemnify and hold harmiess
- the City of Idaho Falls and its agents from any loss, damage, injury, claim, demand, cost or expense
- which might result or arise in the use, transportation and/or removal of the house herein described.

:PAYMENT

-Buyer will make payment to the City of Idaho Falls by Cashier’s Check, cash or money order within

30 days of receipt of written notice of acceptance of bid and prior to commencing removal of the

“house. The price bid will not inctude sales tax. Anappropriate sales tax will be added to the amount
bid, and collected on each item sold. However, if the Buyer is purchasing the items for resale, sales

-tax will not be collected. The buyer will need to provide a completed and signed Idaho State Tax
Commission Sales Tax Resale or Exemption Certificate Form ST101 at time of payment,

“The building must be removed by September 30, 2016 after payment has been made to the City of
Idaho Falls.

DISCLAIMER;

. The City of Idaho Falls reserves the right to accept or reject any or all proposals, to waive any or
all proposals, to waive any informalities and irregularities in said proposals, and to accept individual
bid items.



INVITATION TO BID . Page 3
 NUMBER:_IF-16-20

CERTIFICATE OF ELIGIBILITY

(Please fill out the top or bottom portion of this document, whichever is applicable)

, represented by represents that:

Représentatiye’s Name)

- 1) For the purposes of this ceriificate, the term “Ineligible Person” shall mean y officer, agent or

' employcc of the City of Idaho Falls, and the spouse and any member of the houschold of such

officer, agent or employee. The term “Ineligible Entity” shall mean any corporation, partnership,

frust, association, sole proprietorship or organization of any kind in which an Ineligible Person

holds any pecuniary or ownership interest of any kind or which employs an Ineligible Person,

- 2) Bidder is not an Incligible Person or Ingligible Entity,

. 3) No Ineligible Person or Ineligible Entity has an interest of any kind in the abovementioned

© Bidder, nor will any Ineligible Person or Ineligible Entity receive any consideration or benefit

of any kind on account of the above-referenced project or purchase, _

-4) To the best of my knowledge no Ineligible Person or Ineligible Cntity has any interest in the
above-referenced project or purchase, which is prohibited under Idaho Code Section 59-201.

~5) Tam-over eighteen (18) years of age, have personal knowledge of the foregoing and would so

- testify if called upon in a court of law.

Dated the 8 r l day of m\(}u P , 20‘ L;Z?
BI’DDERJV&DOR: %ﬁi}f W

7 T e
Répresentahve’-é,.%f@ﬁatt.tre

Bidder/Vendor

O A 0 4 B b - -

If you are unable to sign the above Certificate of Eligibility, you may, depending upon the
circumstances, still be eligible to carry out this contract (PO). In order to receive such consideration,
please explain the reasons why you are unable to execute the Certificate of Eligibility,

Dated the _ day of . 20

BIDDER/VENDOR:

Representative’s Signature

Bidder/Vendor



- INVITATION TO BID Page 4
. NUMBER: _1F-16:20

MINIMUM SPECIFICATIONS

- The house located at 2017 East Tona Road in [daho Falls, Idaho, herein described are being offered
- for sale by the City of 1daho Falls on an “AS IS’ and “WHERE IS" basis with removal and
. associated costs from the premises to be the responsibility of the purchaser,

. Removal of the house must be completed prior to_September 30, 2016. Upon receipt of written
-notice of acceptance, the person or persons submitting the accepted bid proposal shall be
. responsible for any loss or damage occusring to the buildings.

: The two driveway access areas shall be left in good condition. The ditch shall also be left open
~and clear if closed or filled for moving purposes. If modifications to the ditch are required for the

removal, it is the responsibility of the purchaser to coordinate with the ditchmaster or canal
~company for approval. Any damage or repair to the previous mentioned items shall be repaired at
the expense of the purchaser. The purchaser shall arrange for any applicable permits, coordination
- with utilities (power line or communication lines raising or dropping) associated with the move,
- This bid is for the home only and does not inchide any other unattached buildings or property.

- The City will arrange for all utility disconnects at the house, i.e.: power, waler, gas.

Site Visit (not mandatory):  Thursday, May 26, 2016 at 11:00 A.M. at 2017 East Iona Road.



SUMMARY
: House ~ Location: 2017 East Tona Road, Idaho Iralls, Tdaho

- House was built in 1929 and has approximately 1,872 square feet of living area, It is & frame home
- with metal siding exterior.

. PRICE FOR HOUSE;

- House

PRICE s \BDoy L0

“The City of Idaho Falls reserves the ri ght to accept or reject any proposal,

**BID PROPOSAL SIGNATURE*
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House Details
By Thompson & Associates
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RESOLUTION NO. 2016-

A RESOLUTION OF THE CITY OF IDAHO FALLS, IDAHO, A
MUNICIPAL CORPORATION OF THE STATE OF IDAHO,
ESTABLISHING POLICIES AND PROCEDURES REGARDING
UNUSED CEMETERY PLOTS PURSUANT TO IDAHO CODE; AND
PROVIDING THAT THIS RESOLUTION BE EFFECTIVE UPON ITS
PASSAGE, APPROVAL, AND PUBLICATION ACCORDING TO
LAW.

WHEREAS, the City owns and controls Rose Hill Cemetery and Fielding Memorial Cemetery; and

WHEREAS, many people desire to be interred or to inter loved ones in these beautiful, respectful, and
well-groomed places of peace and tranquility; and

WHEREAS, the City desires to provide opportunities for those who wish internment in a fair, orderly,
and efficient manner; and

WHEREAS, the Idaho State Legislature has recently changed procedures allowing for the more
efficient distribution of unused cemetery plots; and

WHEREAS, the City wishes to establish some procedures and conditions on the use of cemetery plots
consistent with Idaho Code.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF
IDAHO FALLS, AS FOLLOWS:

1. Council hereby request that the owner or his or her heir or assign, of a lot, site. or a portion
of a cemetery (hereinafter “plot(s)”’) unused for burial purposes for more than fifty (50) years files with
the City Clerk a written statement of continuing claim or interest in the plot(s).

2. This Resolution shall be personally served on the owner of the plot(s) where possible by
delivering a copy of this Resolution to a person personally or by leaving a copy of this Resolution at
the individual’s dwelling, house, or usual place of abode with a person over eighteen (18) years of age,
who is residing at such dwelling, house, or usual place of abode.

3. This Resolution shall notify the owner that the owner shall, within sixty (60) days after
service of the Resolution on the owner, express his or her interest in maintaining the plot(s) by filing
with the City Clerk the written statement of his or her continuing claim or interest in the plot(s).

4. Where the owner is deceased, personal service requirements in Paragraph 2 of this
Resolution may be met by mailing a copy of this Resolution to all known or reasonably ascertainable
heirs of the owner following a search for heirs that includes inquiry into the next succeeding owners of
a descendant’s real property and a basic online search for information about the heir or the deceased
owner.

5. If an owner cannot be personally served with this Resolution, the Council may publish this
Resolution for three (3) successive weeks in a newspaper that is in general circulation within
Bonneville County and shall mail a copy of this Resolution within fourteen (14) days after the
publication to the owner’s last known address, if available.

6. a. If the owner or one (1) of his or her heirs or assigns shall, in response to this Resolution,
submit a written statement of continuing interest, the City shall reissue to that person a new
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conveyance document evidencing the interest in the plot(s) for burial purposes in according with the
City’s normal and usual practices.

b. Where there is more than one (1) heir or assign who brings forward a competing claim for
the plot(s) in question, the City shall notify all competing heirs and assigns of such a competing claim;
however, the City shall have no authority to adjudicate the relative merits of such claim or interest.

If within ten (10) years from the date of the notification required by this Resolution, competing
heirs or assigns have not agreed upon a resolution of their various claims or interests or adjudicated
those claims or interests, the City may require from each of the competing claimants a renewed written
statement regarding the continuing claim or interest in the plot(s) by complying with the notification
provisions of Paragraph 6 of this Resolution.

The City may repeat the processes required by this Resolution every ten (10) years, as
necessary, until ownership of the plot(s) is vested in one (1) individual. Alternatively, when there are
competing claims among heirs, the City, through its staff, may file an interpleader in a court of
competent jurisdiction to determine the rights of all claim and ownership in the plot(s).

7. If, for sixty (60) days after the last date of service, mailing, and/or publication by the City in
accordance with this Resolution, the owner or his or her heir or assign fails to state an interest in the
plot(s) for burial purposes, such owner’s, heir’s, and assign’s rights shall be and are thereby terminated
and ownership and control of the plot(s) shall be vested again in the City free and clear of cloud on title
or of any other legal encumbrance.

8. Where, after following the procedures in this Resolution, a plot has reverted to City
ownership and has not been resold, an owner shall have the right, upon presentation of a certificate of
title or a right to burial to the City, to receive (at the sole option of the City), either the right to
internment in another plot or to be compensated for the plot at the reasonable value of such plot as of
the date of this presentation of the certificate to the City.

9. All proceeds for resale of a plot less the costs of any expenses occurred in the proceeding,
shall remain part of the permanent care and improvement fund of a City cemetery.

10. This Resolution shall become effective as of July 1, 2016.

ADOPTED and effective this day of June, 2016.

CITY OF IDAHO FALLS, IDAHO

Rebecca L. Noah Casper, Mayor
ATTEST:

Kathy Hampton, City Clerk

(SEAL)
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STATE OF IDAHO )
) ss:

County of Bonneville )

I, KATHY HAMPTON, CITY CLERK OF THE CITY OF IDAHO FALLS, IDAHO, DO HEREBY
CERTIFY:

That the above and foregoing is a full, true and correct copy of the
Resolution entitled, “A RESOLUTION OF THE CITY OF IDAHO
FALLS, IDAHO, A MUNICIPAL CORPORATION OF THE STATE
OF IDAHO, ESTABLISHING POLICIES AND PROCEDURES
REGARDING UNUSED CEMETERY PLOTS PURSUANT TO
IDAHO CODE; AND PROVIDING THAT THIS RESOLUTION BE
EFFECTIVE UPON ITS PASSAGE, APPROVAL, AND
PUBLICATION ACCORDING TO LAW.”

Kathy Hampton, City Clerk

(SEAL)
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SECTION II: SCOPE OF WORK AND PAYMENT

A.PRIMARY STOCK CONTRACTOR SERVICES. PRIMARY STOCK
CONTRACTOR is to serve as the primary stock contractor of record for the Roundup’s schedule
three (3) performances, Thursday, August 4; Friday, August 5; and Saturday, August 6, 2015.

PRIMARY STOCK CONTRACTOR agrees to provide the following services for the
Roundup:

1. Professional Rodeo Cowboys Association (PRCA) certified livestock for the
rough stock events;

2. Equipment for the roping box;
3. A signature on the last page of the Roundup’s PRCA approval form; and
4. Personnel for the care and feeding of their livestock.

PRIMARY STOCK CONTRACTOR agrees to arrive in Idaho Falls, Idaho, no later than
one (1) day before the first rodeo performance date herein (i.e. on or before Wednesday, August
3,2016). Upon arrival, PRIMARY STOCK CONTRACTOR agrees to make himself
immediately available to meet designated representatives of the Roundup. The purpose of the

Roundup representative meeting is to review and plan all details of primary stock contractor
activities during Roundup performances.

PRIMARY STOCK CONTRACTOR also agrees to make himself available for any
promotional and media functions as requested by the Roundup, including but not limited to
radio, television, and other media outlets and on Wednesday’s pre-rodeo events, (which may
include remotes, kick-off meeting, parade, and the “Alive After Five” downtown event).

B. SPECIAL CONDITIONS OR CONSIDERATIONS. PRIMARY STOCK
CONTRACTOR shall be PRCA Stock Contractor throughout all times during the Roundup and
during transportation of livestock to and from the Roundup.

C. PAY FOR PERFORMANCE. In exchange for the work performed in Sections II. A.
and B. herein, CITY agrees to pay PRIMARY STOCK CONTRACTOR a total payment of three
hundred doliars ($300) for each head of livestock used in the Roundup (on a “per out” basis) or

forty thousand dollars (840,000), whichever is less. For purposes of payment, the number of
“outs” will be determined by the Producer.

In the event that PRIMARY STOCK CONTRACTOR is unable to perform in any of the
above-listed performance dates held in connection with the Roundup, the single performance fee
designated above shall be deducted from the contract total for each performance at which
PRIMARY STOCK CONTRACTOR is unable to perform.

Unless otherwise specifically provided for in this Agreement, should PRIMARY STOCK
CONTRACTOR incur additional expenses for anything else, PRIMARY STOCK
CONTRACTOR shall bear such additional expense.

D. CITY SPECIAL OBLIGATIONS.

CITY shall provide the following at no expense to PRIMARY STOCK CONTRACTOR:
1. Hay for feeding the PRIMARY STOCK CONTRACTOR livestock;

2. Four (4) hotel rooms for four (4) nights (August 3, 2016, through August 6,
2016); and
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3. Payment of five thousand dollar ($5,000) fee for livestock trucking and
transportation expenses.

SECTION III: INDEPENDENT CONTRACTOR

A. INDEPENDENT CONTRACTOR.

The contracting parties warrant by their signature that no employer/employee relationship
is established between PRIMARY STOCK CONTRACTOR and CITY by the terms of this
Agreement, It is understood by the parties hereto that PRIMARY STOCK CONTRACTOR is an
independent contractor and as such neither he nor his employees, if any, are employees of CITY
for purposes of tax, retirement system, or social security (FICA) withholding.

B. PRIMARY STOCK CONTRACTOR ACKNOWLEDGEMENT.,

PRIMARY STOCK CONTRACTOR acknowledges that it is an experienced stock
contractor, and that while performing its duties, it risks its life as well as serious and minor
physical injury to itsclf. PRIMARY STOCK CONTRACTOR willingly assumes all risk of
injury, death, or loss in the performance of its duties as a stock contractor in this extremely
dangerous and hazardous profession and further agrees to hold harmless the Roundup, and any
and all stock contractors, CITY, and their officers, employees, directors, heirs and assigns, both
as officers and individuals, from any and all claims or losses of any kind for injuries to
PRIMARY STOCK CONTRACTOR, its equipment or damages to any of PRIMARY STOCK
CONTRACTOR property in connection with its participation in the ROUNDUP including all
claims or losses arising from PRIMARY STOCK CONTRACTOR coming and going to and
from the rodeo grounds and all claims or losses arising from the performance of its duties as a
rodeo bullfighter and PRIMARY STOCK CONTRACTOR further assumes all risk of loss,
injury, or damage to himself of its property in that regard.

PRIMARY STOCK CONTRACTOR, on behalf of itself and its agents, employees, and
subcontractors waives any right of contribution against and shall indemnify, protect, defend, save
and hold harmless the Roundup, CITY and all their members, officers, directors, agents,
employees, independent contractors, and insurers and anyone else acting for or on behalf of any
of them (all of said parties are herein collectively referred to as “Indemnitees”) from and against
any and all liability, damage, loss, claims, demands, actions, and expenses, including but not
limited to attorneys’ fees, of any nature whatsoever that arise out of or are connected with or are
claimed to arise out of or be connected with PRIMARY STOCK CONTRACTOR performance
or related activities.

Without limiting the generality of the foregoing, the indemnification hereinabove set forth shall
include all liability, damages, loss, claims, demands, and actions on account of personal injury,
death, or property loss to any Indemnitee, any of Indemnitee’s employees, agents, licensees, or
invitees, or to any other persons, whether based on or claimed to be based on statutory
contractual, tort, or other liability of PRIMARY STOCK CONTRACTOR or any other persons,
Without limiting the generality of the foregoing, the liability, damage, loss, claims, demands, and
actions indemnified against shall include all liability, damage, loss, claims, demands and actions
for trademark, or patent infringement, for unfair competition or infringement of any other so call
“intangible” property right, for defamation, false arrest, malicious prosecution, or any other
infringement of personal or property rights of any kind whatsoever or which arise out of failure
of the Indemnities to discharge the duties specified herein. Any Indemnitee shall be entitled to
recover all costs and expenses, including attorney fees, from PRIMARY STOCK
CONTRACTOR, incurred by Indemnitee in requiring PRIMARY STOCK CONTRACTOR to
abide by the terms of this provision. PRIMARY STOCK CONTRACTOR shall not be obligated
to indemnify CITY for CITY’s sole negligence.
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C. TERMINATION OF AGREEMENT.

This Agreement may be terminated by PRIMARY STOCK CONTRACTOR upon thirty (30)
days written notice, should CITY fail to substantially perform in accordance with its terms
through no fault of PRIMARY STOCK CONTRACTOR. CITY may terminate this Agreement
with thirty (30) days® notice without cause and without further liability to PRIMARY
STOCK CONTRACTOR except as designated by this Section. All work shall become the
property of, and shall be surrendered to, CITY.

D. EXTENT OF AGREEMENT.

This Agreement may be amended only by written instrument signed by both parties
hereto.

E. COSTS AND ATTORNEY FEES.

In the event either party incurs legal expenses to enforce the terms and conditions of this
Agreement, the prevailing party is entitled to recover reasonable attorneys fees and other
costs and expenses, whether the same are incurred with or without suit.

F. JURISDICTION AND VENUE.

It is agreed that this Agreement shall be construed under and governed by the laws of the
State of Idaho. In the event of litigation concerning it, it is agreed that proper venue shall be the

District Court of the Seventh Judicial District of the State of Idaho, in and for the County of
Bonneville.

G. MODIFICATION AND ASSIGNABILITY OF AGREEMENT.

This Agreement contains the entire agreement between the parties concerning the Roundup
performance, and no statements, promises, or inducements made by either party, or agents of
either party, are valid or binding unless contained herein. This Agreement may not be
enlarged, modified, or altered except upon written agreement signed by the parties hereto.
PRIMARY STOCK CONTRACTOR may not subcontract or assign his rights (including the
right to compensation) or duties arising hereunder without the prior written consent and express
authorization of CITY. Any such subcontractor or assignee shall be bound by all of the terms
and conditions of this Agreement as if named specifically herein.

H. CITY’S REPRESENTATIVES.

CITY shall designate a representative authorized to act in behalf of CITY. The authorized
representative shall examine the documents of the work as necessary, and shall render
decisions related thereto in a timely manner so as to avoid unreasonable delays.

I. CONFLICT OF INTEREST.

CONSULTANT covenants that they presently have no interest and will not acquire any interest,
direct or indirect, in the Roundup which would conflict in any manner or degree with the
performance of services hereunder. PRIMARY STOCK CONTRACTOR further covenants that,

in performing this Agreement, PRIMARY STOCK CONTRACTOR will employ no petson who
has any such interest.
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Right-of-Way Use Agreement
THIS RIGHT-OF-WAY USE AGREEMENT (“AGREEMENT™) is entered into on the

day of 2016, by and between City of Idaho Falls, Idaho (herein

referred to as “City,”) and ExteNet a Delaware corporation (hereinafter referred to as the
“ExteNet™).

WHEREAS, ExteNet, has requested that City grant it the right to install, operate and
maintain a fiber optic telecommunications line within the rights-of-way of City; and

WHEREAS, City has the authority, and is willing, to grant the rights requested subject to
certain terms and conditions herein expressed; and

WHEREAS, the parties desire to enter into an agreement authorizing ExteNet to use the
rights-of-way and specifying the terms and conditions under which said use may be made,

NOW, THEREFORE, City and ExteNet agree as follows:

Sectien 1. Authority Granted. City hereby grants to ExteNet subject to the terms and
conditions set forth in this AGREEMENT, a revocable license to construct, operate, maintain,
replace, and use all necessary equipment and facilities thereto for a fiber optic
telecommunications lines, in, under, on, across, over, through, along, or below the public
rights-of-way, and easements, in the City subject to approval of City engineer, provided however,
the depth, horizontal alignment, and precise location of any and all facilities installed pursuant to
this AGREEMENT shall be first approved by City Engineer prior to issuance of a street use and

excavation permit in the manner set forth in Section 8 below.

The rights, authority, and privileges granted hercin shall be subject to all ordinances,

regulations, and police powers now exercised by City or which may hereafter be exercised
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generally with respect to telecommunications operations or facilities located within the public
street rights-of-way.

Nothing herein shall be construed as a grant of any right or privilege or authority to cross,
occupy, or otherwise use any facility or railroad company or canal company located within such
rights-of-way, or above or below any railroad right-of-way or canal company right-of-way, and
ExteNet shall secure such rights or privileges directly from the railroad company or canal
companies, independent of this AGREEMENT.

Section 2. Right-of-Way Use Fees. ExteNet shall pay a one-time administrative permit fee
in the amount of Five Hundred Dollars ($500) to cover City’s costs in drafting and processing
this AGREEMENT and performing all engineering review and inspection related to the initial
installation of ExteNet facilities. The fee shall be paid within thirty (30) days after the date
ExteNet and City execute this AGREEMENT. City reserves the right to impose, require, and
collect, to the fullest extent permitted by law, additional nondiscriminatory permit fee, rental,
charges, compensation, or license fees hereafter adopted by ordinance and allowable under
state and federal law, including but not limited to Section 253(c) of the United States
Telecommunications Act of 1996, for the right to use the public right-of- way.

Section 3. Non-Exclusive Grant. This AGREEMENT shall not in any manner prevent
City from entering into other similar agreements with other telecommunication companics or
granting other or further rights for use in, under, on, across, over, through, along, or below
any of City rights-of-way, streets, avenues, or all other public lands and properties of every
type and description. This AGREEMENT shall in no way prevent or prohibit City from using
any of said roads, streets, or other public properties or affect its jurisdiction over them or any part

of them, and City shall retain power to make all necessary changes, relocations, repairs,
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maintenance, establishment, improvement, dedication of same as City may deem fit, including
the dedication, establishment, maintenance, and improvement of all new rights-of-way,
thoroughfares and other public properties of every type and description and all rights and
privileges granted herein to ExteNet shall be subordinate to such reservation of rights in favor
of City. The rights, privileges, and authoritics granted therein shall be subject to and subordinate
to all existing electric lines, telecommunications lines, sewer mains, water mains, gas lines,
street improvements, and other public or privately owned facilities located within the public
right-of-way, and ExteNet shall at all times take all reasonable and necessary precautions to
ensure that the installation and operation of its lines will not in any way interfere with,
endanger or compromise the operations of such facilities.
Section 4. Relocation of Telecommunications System Facilities.

A. ExteNet agrees and covenants at its sole cost and expense, to protect,
support, and relocate from any street, right-of-way, or easement any of its installations
when so required by City by reason of traffic conditions or public safety, dedication of
new rights-of-way and the establishment and improvement thereof, widening and
improvement of existing rights-of-way, street, vacations, freeway construction, change
or establishment of street grade, or the construction of any other public improvement
or structure by any governmental agency acting in a governmental or proprietary
capacity, provided that ExteNet shall in all such cases have the privilege to temporarily
bypass, in the authorized portion of the same street upon approval by City, any section
of cable or any other facility required to be relocated.

Upon request of City and in order to facilitate the design of City street and
right-of-way improvements, ExteNet agrees, at its sole cost and expense, to locate and
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if determined necessary by City, to excavate and expose ExteNet’s facilities for
mspection so that the location of the same may be taken into account in the
improvement design. The decision as to whether said facilities need to be relocated in
order to accommodate City's improvements shall be made by City at its sole discretion
upon review of the location and construction of ExteNet’s facilities.

If City determines that the project necessitates the relocation of ExteNet’s
then existing facilities, City shall:

1. At least onme hundred eighty (180) days prior to the
commencement of such improvement project, provide ExteNet with written
notice requiring such relocation provided, however, that in the event of an
emergency posing a threat to the public safety or welfare, or on the event of an
emergency beyond the control of City, City shall give ExteNet written notice
as soon as practicable; and

2. Provide ExteNet with copies of pertinent portions of the plans
and specifications for such improvement project and a proposed location for
ExteNet’s facilities so the ExteNet may relocate its facilities in other City right-
of-way in order to accommodate such improvement project.

3. After receipt of such notice and such plans and specifications,
ExteNet shall complete relocation of its facilities at no charge or expense to
City so as to accommodate the improvement project at least ten (10) days prior to

commencement of the project.

ExteNet may, after receipt of written notice requesting a relocation of its facilities, submit
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to City written alternatives to such relocation. City shall evaluate such alternatives and
advise ExteNet in writing if one or more of the alternatives is suitable to accommodate
the work which would otherwise necessitate relocation of the facilities. If so requested by
City, ExteNet shall submit additional information to assist City in making such
evaluations. City shall give each alternative proposed by ExteNet full and fair
consideration, within a reasonable time so as to allow for the relocation work to be
performed in a timely manner. In the event City ultimately determines that there is no
other reasonable alternative, ExteNet shall relocate its facilities as otherwise provided
in the section. The provisions of this section shall survive the expiration, revocation
or termination of this AGREEMENT, provided that relocation shall not be required
after expiration of this AGREEMENT if City consents to ExteNet abandoning its
facilities in place.

B.  ExteNet will indemnify, hold harmless, and pay the costs of defending

City against any and all claims, suits, actions, demages or liabilities for delays on City

construction projects caused by ExteNet Systems, Inc.’s breach of this Section. The

indemnity provisions of this Section shall survive the expiration, revocation or
termination of this AGREEMENT.

Section 5. Undergrounding of Facilities. ExteNet agrees that all facilities contemplated
by this AGREEMENT shall be installed underground. ExteNet shall have no right to erect
poles, run or suspend wires, cables, or install any other pad, box, or other facility above
ground, except as expressly permitted in writing by the parties in a Pole attachment

agreement. ExteNet shall bear all costs of undergrounding its facilities and nothing herein
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shall require City to pay any costs associated with such undergrounding.

Section 6. As-Built Drawings, Maps and Records. After construction of ExteNet
Systems, Inc.’s facilities is complete, and as a condition of this AGREEMENT, ExteNet
shall provide to City at no cost, complete and accurate copies of as-built drawings, plans,
maps, and records of all portions of ExteNet's system located within City. Such information
shall include digital information in a format suitable for City's Geographical Information
System (“GIS™). A copy of the GPS survey performed by ExteNet’s engineer shall also be
simultaneously delivered to City Engineer. In the event of any changes in the location or
configuration of ExteNet’s facilities, ExteNet shall also provide updated as-built drawings
which accurately refiect such changes.

Section 7. Work in the Right-of-Way. During any period of relocation, construction,
or maintenance, all surface structures, if any, shall be erected and used in such places and
positions within said public rights-of-way and other public properties so as to interfere as
little as possible with the free passage of traffic and the free use of adjoining property.
ExteNet shall at all times post and maintain proper barricades and comply with all applicable
safety regulations during such period of construction as required by the ordinance, and
resolutions during such period of construction as required by the ordinance, and resolutions
of City or the laws of the State of Idaho. ExteNet shall at all times take all reasonable and
prudent measures as are necessary for the protection and safety of the general public using
the public right of way within the vicinity of ExteNet’s facilities.

During the progress of any work within the public right-of-way, ExteNet shall not
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unnecessarily obstruct the passage or proper use of the right-of-way, and shall take all
necessary precautions to protect the public health and safety. All work by ExteNet in any area
covered by this AGREEMENT and as described in this Section shall be performed in accordance
with City of Idaho Falls Standard Specifications and Drawings, or if not specifically addressed
therein, then in accordance with the directions of City Engineer. Permits may be issued subject
to construction schedules established by City Engineer as necessary to avoid unduly burdening
traffic or business access during the course of construction.

ExteNet shall at all times comply with the Underground Facilities Damage Prevention Act
of the State of Idaho, as set forth in Chapter 22, Title 55, Idaho Code.

Section 8. Restoration After Construction. ExteNet shall, after installation, construction,
relocations, maintenance, removal, or repair of cable/facilities within Agreement area, promptly
restore the surface of the right-of-way and any other City facilities which may be disturbed by
the work, to at least the same condition the right-of-way or facility was in immediately prior to
any such installation, construction, relocation, maintenance, removal, or repair. City Engineer
or his representative shafl have final approval of the condition of such streets and public
places after restoration. All survey monuments which are to be disturbed or displaced by such
work shall be referenced and restored as per all pertinent federal, state and local standards and
specification. ExteNet agrees to promptly complete all restoration work and to promptly repair
any damage caused by such work to the right-of-way or other affected area at its sole cost and
expense according to the time and terms specified in the permit issued by City as the same now
exists or as it may hereafier be amended or superseded. The provision of this Section shall

survive the expiration, revocation or termination by other means of this Agreement. All
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work by ExteNet pursuant to this section shall be performed in accordance with City of
Idaho Falls Standard Specifications and Drawings. ExteNet further agrees to repair or
replace all such remedial work found to be defective in any respect for a period of one (1)
year from the date such work is accepted by City.

Section 9. Emergency Work — Permit Waiver. In the event of any emergency in which
any of ExteNet’s facilities located in, above, or under any street, right-of-way or easement,
breaks, are damaged, or if ExteNet’s construction area is otherwise in such a condition as to
immediately endanger the property, life, health or safety of any individual, ExteNet shall
immediately take the proper emergency measures to repair its facilities to cure or remedy the
dangerous conditions for the protection of property, life, health or safety of the public.
However, this Section shall not relieve ExteNet from complying with any provisions of any
ordinance adopted by City which regulates work within the public right-of-way or from any
obligation to obtain permits necessary for this purpose, unless such permits are temporarily
waived by City Engineer. In such event, ExteNet shall notify City Engineer by telephone
immediately upon learning of the emergency and ExteNet shall apply for all required permits
not later than the second succeeding day during which City is open for business. In addition
to the above, ExteNet shall promptly reimburse City for any and all costs City reasonably
and necessarily incurred in response to any emergency caused by the installation, operation
or maintenance of ExteNet Systems, Inc.’s cable or facilities.

Section 10. Dangerous Conditions, Authority for City to Abate. Whenever
construction, installation, or excavation of facilities authorized by this AGREEMENT has

caused or contributed to a condition that appears to substantially impair the lateral support of
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the adjoining street or public place, or endangers the public, an adjoining public place, street
utilities or City property, City Engineer may direct ExteNet at ExteNet’s own expense, to take
action to protect the public, adjacent public places, City property or street utilities, and such
action may include compliance within a prescribed time.

In the event that ExteNet fails or refuses to promptly take the actions directed by City, or
fails to fully comply with such directions, or if emergency conditions exist which require
immediate action, City may enter upon the property and take such actions as are necessary to
protect the public, the adjacent streets, or street utilities, or to maintain the lateral support thereof,
or actions regarded as necessary safety precautions; and ExteNet shall be liable to City for the
costs thereof. The provisions of this Section shall survive the expiration, revocation or
termination by other means of this AGREEMENT.

Section 11. Reservation of Authority to Recover City Expenses. City reserves the right
to adopt an ordinance requiring ExteNet to pay its proportionate share of all actual, identified
expenses meurred by City in any future construction, installation, repatr, or alteration of any
City facility as a direct result of the presence in the right-of-way or public easement of
ExteNet’s facilities on a non-discriminatory basis to the fullest extent permitted under state
and federal law, including but not limited to Section 253(c) of the United States
Telecommunications Act of 1996. Nothing herein shall be deemed to obligate ExteNet to pay
such costs and expenses. Such costs and expenses may include but shall not be limited to
ExteNet Systems, Inc.’s proportionate cost of City personnel utilized to oversee or engage in
any work in the right-of-way. Such costs and expenses may also include ExteNet’s proportionate
share of any time spent by City or its consultant in reviewing construction plans in order to

either accomplish the relocation of ExteNet’s facilities or the routing or rerouting of any utilities

RIGHT-OF-WAY USE AGREEMENT - EXTENET PAGESOF 17



s0 as not to interfere with ExteNet’s facilities.

Section 12. Indemnification. It is expressly understood and agreed by and between
ExteNet and City that ExteNet shall save City harmless from all loss sustained by City on
account of any suit, judgment, execution, claim, or demand whatsoever, resulting from
negligence on the part of ExteNet in the construction, operation, or maintenance of its system in
City. City shall notify ExteNet’s representative within ten (10) days after the presentation of
any claim or demand, either by suit or otherwise, made against City on account of any
negligence as aforesaid.

Section 13. Imsurance. ExteNet shall procure and maintain for the duration of the
AGREEMENT, a policy of commercial general liability insurance against claims for injuries to
persons or damages to property which may arise from or in connection with the exercise of
the rights, privileges, and authority granted hereunder to ExteNet its agents, representatives or
employees. ExteNet shall provide an insurance certificate to City for its inspection prior to
the commencement of any work or installation of any facilities pursuant to this
AGREEMENT, and such insurance certificate shall evidence:

A, Automobile liability insurance with limits no less than $1,000,000

Combined Single Limit per accident for bodily injury and property damage; and

B. Commercial General Liability insurance, written on an occurtence
basis with limits no less than $1,000,000 combined single limit per occurrence and
$2,000,000 aggregate for personal injury, bodily injury and property damage. Coverage
shall include but not be limited to: blanket contractual; products/completed operations;

broad form property damage; explosion, collapse and underground (XCU); and
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employer's liability.

The above coverage may be provided in part through an umbrella policy with
the approval of City.

The insurance policy or policies required by this clause shall be endorsed to
state that coverage shall not be suspended, voided, canceled by either party, reduced in
coverage or in limits except after thirty (30) days’ prior written notice by certified
mail, return receipt requested, has been given to City. The insurance certificate shall
contain language evidencing these requirements.

Section 14. Abandonment and Removal of ExteNet’s Cable or
Telecommunication System Facilities. No cable, or other facility placed in the right-of-
way by ExteNet may be abandoned by ExteNet without the express written consent of City.
Any plan for abandonment or removal of ExteNet’s cable and facilities must be first approved
by City Engineer or his representative, and all necessary permits must be obtained prior to such
work. The provisions of this section shall survive the expiration, revocation, or termination of
this AGREEMENT. ExtcNet agrees to remove any abandoned cable or facilities within sixty
(60) days of abandonment, at their own cost.

Section 15. Commencement of Construction. Construction of the facilities contemplated
by this AGREEMENT shall commence no later than one year after execution of the
AGREEMENT by both parties, provided that such time limit shall not apply to delays caused

by acts of God, strikes, eminent domain litigation or other occurrences over which ExteNet has no

control.
Section 16. Bond. Before undertaking any of the work, installation, improvements,
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construction, repair, relocation, or maintenance authorized by this AGREEMENT, ExteNet
shall, upon the request of City, furnish a bond executed by ExteNet and a corporate authorized
to do a surety business in the State of Idaho in the sum of Ten Thousand Dollars ($10,000) or
a surn to be determined by City Engineer or his representative as sufficient to ensure performance
of ExteNet Systems, Inc.’s obligations under this AGREEMENT. The bond shall be conditioned
upon ExteNet Systems, Inc.’s performance of all the covenants, terms, conditions and
obligations of this AGREEMENT, including without limitation upon ExteNet Systems, Inc.’s
agreement to repair or replace any defective work or materials discovered in the repair of City’s
streets or property located within the public right of way for a period of one (1) year from the
date of the acceptance of such repaired streets or property by City.

Section 17. Modification. This AGREEMENT shall not be modified or altered except
upon express written agreement of both parties approved by motion or resolution of the
board of directors or City Council, as the case may be, of each party.

Section 18. Forfeiture and Revocation. If ExteNet willfully violates or fails to comply
with any of the material provisions of this AGREEMENT, or through willful misconduct
or gross negligence fails to heed or comply with any notice given ExteNet by City under
the provisions of this AGREEMENT, then ExteNet shall, at the sole election of City, forfeit
all rights conferred hereunder, provided such action shall not be taken unless written notice
is first sent to ExteNet at least ten (10) days prior to the date such action is taken. City may
decide, after consideration of the reasons for ExteNet.’s failure to comply with the
AGREEMENT, to allow ExteNet additional time to cure before such termination or

revocation. City may elect, in lieu of the above and without any prejudice to any of its
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other legal rights and remedies, to obtain an order from the superior court having jurisdiction
compelling ExteNet to comply with the provisions of this AGREEMENT and to recover
damages and cost incurred by City by reason of ExteNet’s failure to comply.

Section 19. Election of Remedies. In addition to any other remedy provided herein,
City reserves the right to pursue any remedy to compel or force ExteNet and/or its
successors and assigns to comply with the terms hereof, and the pursuit of any right or
remedy by City shall not prevent City from thereafter declaring a forfeiture or revocation
for breach of the conditions herein. In making such election, City may pursue any remedy
cumulatively or simultaneously, except to the extent simultaneous or cumulative exercise of
such remedy is directly inconsistent with the exercise of any other remedy.

Section 20. City Ordinances and Regulations. Nothing herein shall be deemed to
prohibit or restrict City’s ability to adopt and enforce all necessary and appropriate ordinances
regulating the modification, maintenance and repair of existing telecommunication lines or
facilities within the public rights-of-way of City. City shall also have and does hereby reserve
the authority at all times to control by appropriate regulations or ordinances the location,
elevation, and manner of construction of any new communication lines or cable facilities
installed by ExteNet after the effective date of such regulations or ordinances and ExteNet
shall promptly conform with all such regulations, without notice or demand by City. Subject to
the provisions of statc and federal law including the Telecommunications Act of 1996, City
reserves the right to pass ordinances or regulations that may also levy or impose a non-
discriminatory obligation to pay reasonable right-of-way use fees and/or other charges for the

use and maintenance of the rights-of-way occupied by ExteNet urrespective of whether such
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facilities and lines were installed prior to the effective date of such ordinances or regulations.

Section 21. Survival of Terms. All of the provisions, conditions and requirements of
Section 1, “Authority Granted; 5, Relocation of Telecommunications Facilities: 6,
Undergrounding of Facilities; 8. Work in the Right-of-Way; 9, Restoration After Construction;
11, Dangerous Conditions; 13, Indemnification; and 15, Abandonment and Removal of
ExteNet’s Facilities” of this AGREEMENT shall be in addition to any and all other obligations
and liabilities ExteNet may have to City at common law, by statute, or by contract, and shall
survive the expiration or termination of this AGREEMENT, and any renewals or extensions
thereof. All of the provisions, conditions, regulations, and requirements contained in this
AGREEMENT shall further be binding upon the heirs, successors, executors, administrators,
legal representatives and assigns of ExteNet and all privileges, as well as all obligations and
liabilities of ExteNet shall inure to its heirs, successors, and assigns equally as if they were
specifically mentioned whenever ExteNet is named herein.

Section 22. Non-Severability. Each term and condition of this AGREEMENT is an
integral part of the consideration given by each party and as such, the terms and
conditions of this AGREEMENT are not severable. If any section, sentence, clause, or phase
of this AGREEMENT should be held to be invalid or unconstitutional by a court of
competent jurisdiction, this AGREEMENT shall terminate unless suitable replacement terms
canbe worked out by the parties.

Section 23. Assignment. This AGREEMENT may not be assigned or transferred without
the written approval of City, which approval shall not be unreasonably withheld or delayed,
except ExteNet may freely assign this AGREEMENT in whole or in part to a parent, subsidiary,

or affiliated corporation or as part of any corporate financing, reorganization or refinancing,
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Section 24. Notice. Any notice or information required or permitted to be given to the
partics under this AGREEMENT may be sent to the following addresses, unless otherwise

specified, to-wit:

City of Idaho Falls
P.O. Box 50220
Idaho Falls, Idaho 83405

ExteNet Systems, Inc.

3030 Warrenville Road, Suite 340
Lisle, Illinois 60532

ATTN: CFO

Section 25. Jurisdiction and Venue. It is agreed that this AGREEMENT shall be
construed under and governed by the laws of the State of Idaho. In the event of litigation
concerning it, it is agreed that proper venue shall be the District Court of the Seventh Judicial

District of the State of Idaho, in and for the County of Bonneville.
Section 26. Entire Agreement. This AGREEMENT constitutes the complete and
finalunderstanding and agreement between the parties as to the subject matter herein and no

other agreements or understandings, written or otherwise, shall be binding upon the parties

exceptasexpressly setforth herein.

IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year first

above written.
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CITY OF IDAHO FALLS

Kathy Hampton Rebecca L. Noah Casper
City Cletk Mayor
(SEAL)

ExteNet Systems, Inc.

Y A

PANES L. TV

EVP-tFO
Cbjorlio
STATE OF IDAHO )
) ss.
County of Bonneville )
On this day of , 2016, before me, the undersigned, a notary

public for Idaho, personally appeared Rebecca L. Noah Casper, known to me to be the
Mayor of the City of Idaho Falls, Idaho, a municipal corporation that executed the
foregoing document, and acknowledged to me thai she is authorized to execute the
same for and on behalf of said City.

IN WITNESS WHEREOF, 1 have hereunto set my hand and affixed my official
seal the day and year first above written.

Notary Public of Idaho
Residing at:

My Commission Expires:

(Seal)
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\\ \M\,S
STATE OF-¥ErsHe.

) $8.
County 0%

g g
On this } day of; 2016, before me, the undersigned, a notary public for

Idaho, personally appeared Thansed N known to me to be the SAR—(FO
of ExteNet Systems, Inc., a municipal corporation that executed the foregoing
document, and acknowledged to me that he/she is authorized to execute the same for
and on behalf of said company.

IN WITNESS WHEREOQOF, I have hereun hand and afﬁxed my official
seal the day and year first above written. Q—(

OFFICIAL SEAL :
LISA M BONILLA \ Notary iéubhc erftdrhe— \I ey s

Notary Public - State of #ftinois _ Residi i:
My Commission Expires Dct 22, 2017 f’;;%f a\ e ,\\g__Q.,_\ Lxs\e_, ‘L’ (,d(3 <
ST My Commission Expires:_12¥2 2. Ul

{Seal)
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i? Idaho Falls Power

A Department of the City of ldaho Falls “A community with its own kind of energy”

j iaich

Reliable Publlc.
Power Provider

MEMORANDUM

TO: Honorable Wz

or and City Council

FROM: Jackie Flower neral Manager
DATE: June 3, 2016
Re: Approve Pole Attachment License Agreement with Extenet Systems Inc.

Idaho Falls Power has received a request from Extenet Systems Inc. to attach
communication infrastructure to power poles. Extenet Systems Inc. is a
telecommunications infrastructure company who constructs, owns, and operates wireless
telecommunications networks who then leases use of those networks to major wireless
carriers.

The American Public Power Association recently published a Pole Attachment Toolkit
that includes a template agreement that complies with newer Federal Communications
Commission requirements. It also sets a pole attachment calculator consistent with the
FCC allowable formula. This template will be adopted for all pole attachment requests
and, in fact, Idaho Falls Power is currently negotiating agreements with three other
companies,

Idaho Falls Power respectfully requests City Council approve the Pole Attachment
License Agreement with Extenet Systems Inc. and authorize the Mayor to sign the
document.

JRF/746
C: City Clerk

City Attorney
File

PO Box 50220 Phone: 208-612-8430
140 S Capital Fax: 208-612-8435
Idaho Falis ID 83405 www.ifpower.org



POLE ATTACHMENT LICENSE AGREEMENT BETWEEN CITY OF IDAHO
FALLS, IDAHO AND EXTENET SYSTEMS, INC.

THIS POLE ATTACHMENT LICENSE AGREEMENT BETWEEN CITY OF IDAHO
FALLS, IDAHO AND EXTENET SYSTEMS, INC. (hercinafter “Agreement”), is made this 22"
day of April, 2016, by and between CITY OF IDAHO FALLS, IDAHO, a municipal corporation of
the State of Idaho, and its Electric Light Division d/b/a Idaho Falls Power, (hereinafter “IFP*),
whose address is P.O. Box 50220, Idaho Falls, Idaho 83405, and Extenet Systems, Inc., a Delaware
corporation (hereinafter “LICENSEE™), whose address is 3030 Warrenville Road, Suite 340, Lisle,
IL. 60532,

RECITALS

WHEREAS, LICENSEE proposes to install and maintain Communications Facilities and
associated equipment, LICENSEE’s Attachments, on IFP’s Poles to provide Communications
Services; and

WHEREAS, IFP is willing, when it may lawfully do so, to issue one or more Permits
authorizing the placement or installation of LICENSEE Attachments on IFP’s Poles, provided
that IFP may refuse, on a nondiscriminatory basis, to issue a Permit where there is insufficient
Capacity or for reasons relating to safety, reliability, generally applicable engineering purposes,
and/or any other Applicable Standard; and

WHEREAS, therefore, in consideration of the mutual covenants, terms and conditions set
out below the parties apree as follows:

AGREEMENT

Article I—Definitions

For the purposes of this Agreement, the following terms, phrases, words, and their derivations,
shall havc the meaning given below, unless more specifically defined within a specific Article or
Paragraph of this Agreement. When not inconsistent with the context, words used in the present
tense include the future and past tense, and words in the singular number include the plural
number. The words “shall” and “will” are mandatory and “may” is permissive. Words not
defined shall be given their common and ordinary meaning.

1.1 Affiliate: when used in relation to LICENSEE, means another entity that owns or
controls, is owned or controlled by, or is under common ownership or control with
LICENSEE.

12 Applicable Standards: means all applicable engineering and safety standards governing
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13

14

1.5

1.6

1.7

1.8

19

1.10

111

the installation, maintenance, and operation of facilitics and the performance of all work in
or around electric Utility Facilities and includes the most current versions of National
Electric Safety Code (“NESC”), the National Electrical Code (“NEC’), and the regulations
of the Occupational Safety and Health Administration (“OSHA™), each of which is
incorporated by reference in this Agreement, and/or other reasonable safety and engineering
requirements of IFP or other federal, state, or local authority with jurisdiction over IFP
Facilities.

Attaching Entity: means any public or private entity, including LICENSELE, that, pursuant
to a license agreement with IFP, places an Attachment on IFP’s Pole or within [FP’s
Conduit System to provide Communications Service.

Attachment(s): means LICENSEE’s Communications Facilities that are placed directly on
IFP’s Poles, are Overlashed onto an existing Attachment, or are placed within IFP’s Conduit
System, but does not include either a Riser or a service drop attached to a single Pole where
IFP has an existing Attachment on such Pole.

Capacity: means the ability of a Pole or Conduit System segment to accommodate an
additional Attachment based on Applicable Standards, including space and loading
considerations.

Climbing Space: means that portion of a Pole’s surface and surrounding space that is free
from encumbrances to enable IFP employees and contractors to safely climb, access, and
work on IFP Facilities and equipment.

Communications Facilities: means wireline or wireless facilities, including but not limited
to, fiber optic, copper, and/or coaxial cables, wireless antennas, receivers or transceivers,
including any and all associated equipment, utilized to provide Communications Service.

Communications Service: means the transmission or receipt of voice, video, data,
broadband Internet, or other forms of digital or analog signals over Communications
Facilities.

Conduit System: means Utility’s conduits, Innerduct, manholes, handholes, vaults, pull-
boxes, and trenches.

Innerduct: means flexible conduit installed inside a larger rigid conduit for the placement of
wire or cable.

LICENSEE
The party, including its parent, subsidiaries or affiliates, successor or assigns, granted a

License by Owner under this Agreement.

Make-Ready Work: means all work that IFP reasonably determines to be required to
accommodate LICENSEE’s Communications Facilities and/or to comply with all Applicable
Standards. Such work includes, but is not limited to, rearrangement and/or transfer of IFP Facilities
or existing Attachments, inspections, engineering work, permitting work, tree trimming (other than
tree trimming performed for normal maintenance purposes), pole replacement and construction, or
Conduit System clearing, but does not include LICENSEE’s routine maintenance,

112

Occupancy: means the use or reservation of space for Attachments on an IFP Pole or portion
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113

114

L15

1.16

117

1.18

1.19

1.20

121

1.22

of IFP’s Conduit System.

Overlash: means to place an additional wire or cable Communications Facility onto an
existing attached Communications Facility.

Pedestals/Vaults/Enclosures: means above- or below-ground housings that are not attached
to TFP Poles but are used to enclose a cable/wire splice, power supplies, amplifiers, passive
devices, and/or to provide a service connection point (see Appendix D Specifications).

Permit: means written or electronic authorization (see Appendix C) by IFP for LICENSEE
to make or maintain Attachments to specific IFP Poles or spans of the Conduit System
pursuant to the requirements of this Agreement. LICENSEE’s attachments made prior to the
Effective Date and authorized by Utility (Existing Attachments) shall be deemed Permitted
Attachments hereunder.

Pole: means a pole owned or controlled by IFP that is used for the distribution of electricity
and/or Communications Service and is capable of supporting Attachments for
Communications Facilities.

Post-Construction Inspection: means the inspection by IFP or LICENSEE or some
combination of both to verify that the Attachments have been made in accordance with
Applicable Standards and the Permit.

Pre-Construction Survey: means all work or operations required by Applicable Standards
and/or IFP to determine the Make-Ready Work necessary to accommodate LICENSEE’s
Communications Facilities on a Pole or within a span of the Conduit System. Such worl
includes, but is not limited to, field inspection and administrative processing.

Reserved Capacity: means capacity or space on a Pole or within a portion of the Conduit
System that IFP has identified and reserved for its own future utility requirements at the time
of the Permit grant, including the installation of communications circuits for operation of
IFP’s electric system.

Riser: means metallic or plastic encasement materials placed vertically on the Pole to guide
and protect wires and cables.

Tag: means to place distinct markers on wires and cables, coded by color or other means
specified by IFP and/or applicable federal, state or local regulations, that will readily identify
the type of Attachment (e.g., cable TV, telephone, high-speed broadband data, public safety)
and its owner.

IFP Facilities: means all personal property and real property owned or controlled by IFP,
including Poles, Conduit System, and related facilities,

Article 2—Scope of Agreement

2.0

Grant of License. Subject to the provisions of this Agreement, IFP grants LICENSEE a

revocable, nonexclusive license authorizing LICENSEE to install and maintain Attachments to
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IFP’s Poles and to install its Communications Facilities within [FP’s Conduit System.

2.2 Parties Bound by Agreement, LICENSEE and IFP agree to be bound by all
provisions of this Agreement.

2.3 Permit Issuance Conditions. IFP will issue one or more Permit(s) to LICENSEE only
when II'P determines, in its sole judgment, exercised reasonably, that (i) it has sufficient
Capacity to accommodate the requested Attachment(s), (ii) LICENSEE meets all
requirements set forth in this Agreement, and (iii) such Permit(s) comply with all Applicable
Standards.

2.4  Reserved Capacity. Access to space on [FP Poles will be made available to LICENSEE
with the understanding that certain Poles may be subject to Reserve Capacity for future
electric service use. At the time of Permit issuance, TFP shall notify LICENSEE if capacity
on particular poles is being reserved for reasonably foreseeable future electric use. For
Attachments made with notice of such a Reservation of Capacity, on giving LICENSEE at
least sixty (60) calendar days prior notice, IFP may reclaim such Reserved Capacity at any
time following the installation of LICENSEE’s Attachment if required for IFP’s future
utility service. If reclaimed for IFP’s use, TFP may at such time also install associated
facilities, including the attachment of communications lines for internal IFP operational or
governmental communications requirements. IFP shall give LICENSEE the option to
remove its Attachment(s) from the affected Pole(s) or to pay for the cost of any Make-
Ready Work needed to expand Capacity for core utility service requirements, so that
LICENSEE can maintain its Attachment on the affected Pole(s). The allocation of the cost
of any such Make-Ready Work (including the transfer, rearrangement, or relocation of third
party Attachments) shall be determined in accordance with Article 9. LICENSEE shall not
be required to bear any of the costs or rearranging or replacing its Attachment(s), if such
rearrangement or replacement is required as a result of an additional attachment or the
modification of an existing attachment sought by any other entity.

2.5 No Interest in Property. No use, however lengthy, of any IFP Facilities, and no payment
of any fees or charges required under this Agreement, shall create or vest in LICENSEE,
any easement or other ownership or property right of any nature in any portion of such
Facilities. Neither this Agreement, nor any Permit granted under this Agreement, shall
constitute an assignment of any of TFP’s rights to IFP Facilities. Notwithstanding anything
in this Agreement to the contrary, TFP shall, at all times, be and remain a licensee only.

2.6 LICENSEE’s Right to Attach. Nothing in this Agreement, other than a Permit issued
pursuant to Article 6, shall be construed as granting LICENSEE any right to attach
LICENSEE’s Communications Fagcilities to any specific Pole or within any specific portion
of the Conduit System.

2.7  Utility’s Rights over Poles. The parties agree that this Agreement does not in any way limit
IFP’s right to locate, operate, maintain, or remove its Poles or Conduit System in the
manner that will best enable it to fulfill its service requirements or to comply with any
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federal, state, or local legal requirement,

2.8 Expansion of Capacity. IFP will take reasonable steps to expand Pole/Conduit System
Capacity when necessary to accommodate LICENSEE’s request for Attachment.
Notwithstanding the foregoing sentence, nothing in this Agreement shall be construed to
require IFP to install, retain, extend, or maintain any Pole or portion of the Conduit System
for use when such Pole/Conduit System is not needed for IFP’s own service requirements.

2.9 Other Agreements. Except as expressly provided in this Agreement, nothing in this
Agreement shall limit, restrict, or prohibit IFP from fulfilling any agreement or
arrangement regarding its Poles or Conduit System into which TFP has previously entered,
or may enter in the future, with others not party to this Agreement.

2.10 Permitted Uses. This Agreement is limited to the uses specifically stated in the recitals set
forth above and no other use shall be allowed without IFP’s express written consent to such
use. Nothing in this Agreement shall be construed to require IFP to allow LICENSEE to
use [FP’s Poles or Conduit System after the termination of this Agreement.

2.11 Overlashing. The following provisions apply to Overlashing:

2.11.1 LICENSEE shall obtain a Permit for each Overlashing, in accordance with the
requirements of Article 6. Absent such authorization, Overlashing constitutes an
unauthorized Attachment and is subject to removal or, at IFP’s discretion,
imposition of an Unauthorized Attachment fee, as specified in Appendix A, ltem

3.

2.11.2 Authorized Overlashing to accommodate Attachments of LICENSEE or its
Affiliate(s) shall not increase the Annual Attachment Fee paid by LICENSEE
pursuant to Appendix A, Item 1. LICENSEE or LICENSEE’s Affiliate shall,
however, be responsible for all Make Ready Work and other charges associated with
the Overlashing. LICENSEE shall not have to pay a separate Annual Attachment
Fee for such Overlashed Attachment.

2.11.3 At LICENSEE’s request, [FP may allow Overlashing to accommodate facilities of a
third party, not affiliated with LICENSEE. In such circumstances, the third party
must enter into a License Agreement with IFP, obtain Permit(s), and pay a separate
Attachment Fee (Appendix A, Item 1) as well as the costs of all necessary Make-
Ready Work required to accommodate the Overlashing, IFP shall not grant such
Permit(s) to third parties allowing Overlashing of LICENSEE’s Communications
Facilities without LICENSEE’s consent. Authorized Overlashing shall not increase
the fees and charges paid by LICENSEE pursuant to Appendix A, Item 1. Nothing
in this Agreement shall prevent LICENSEE from seeking a contribution from an
Overlashing third party to defray fees and charges paid by LICENSEE.

2.11.4 Make Ready Work procedures set forth in Article 7 shall apply, as necessary, to all
Overlashing,

2.12 Enclosures. LICENSEE shall not place Pedestals, Vaults, and/or other Enclosures on or
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within four feet (4’) of any Pole or other Utility Facilities without IFP’s prior written
permission. If permission is granted, all such installations shall be per the Specifications and
Drawings in Appendix D of this Agreement and charges as provided in Appendix A. Such
permission shall not be unreasonably withheld. Further, LICENSEE agrees to move any such
above-ground enclosures in order to provide sufficient space for TFP to set a replacement
Pole.

Article 3—Fees and Charges

3.1

3.2

33

3.4

3.5

3.6

3.7

3.8

Payment of Fees and Charges. LICENSEE shall pay to IFP the fees and charges specified in
Appendix A and shall comply with the terms and conditions specified in this Agreement.

Payment Period. Unless otherwise expressly provided, LICENSEE shall pay any invoice it
receives from Utility pursuant to this Agreement within thirty (30) calendar days after IFP
issues the invoice.

Billing of Attachment Fee. IFP shall invoice LICENSEE for the per-pole Attachment Fee
annually. IFP will submit to LICENSEE, an invoice for the annual rental period
not later than [e.g., June 30] of each year. The initial annual
rental period shall commence upon the execution of this Agreement and conclude on
[e.g., May 31] of the next year, and each subsequent annual rental period shall commence on
the following [e.g., June 1] and conclude on
[e.g., May 31] of the subsequent year. The invoice shall set forth the total number of IFP’s
Poles or portion of Conduit System on/in which LICENSEE was issued and/or holds Permit(s)
for Attachments during such annual rental period, including any previously authorized and
valid Permits.

Refunds. No fees and charges specified in Appendix A shall be refunded on account of any
surrender of a Permit granted under this Agreement. Nor shall any refund be owed if a Pole
or portion of Conduit System is not used or abandoned by IFP.

Late Charge. 1f IFP does not receive payment for any fee or other amount owed within
thirty (30) calendar days after it becomes due, LICENSEE shall pay interest to IFP at the rate
0f(1%) per month, or the maximum interest allowed by law, whichever is greater, on the
amount due.

Payment for Work. LICENSEE will be responsible for payment to IFP for all work that TFP
or IFP’s contractors perform pursuant to this Agreement to accommodate LICENSEE’s
Communications Facilities.

Advance Payment. At its sole discretion, IFP may require that LICENSEE pay in advance
all reasonable costs, including, but not limited to, administrative, construction, inspections,
and Make-Ready Work expenses, in connection with the initial installation or rearrangement
of LICENSEE’s Communications Facilities pursuant to the procedures set forth in Articles
6 and 7 below.

True-Up. Whenever IFP, in its discretion, requires advance payment of estimated expenses
prior to undertaking an activity on behalf of LICENSEE and the actual cost of the activity
exceeds the advance payment of estimated expenses, LICENSEE agrees to pay IFP for the
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3.9

3.10

311

difference in cost, provided that IFP documents such costs with sufficient detail to enable
LICENSEE to verify the charges. To the extent that JFP’s actual cost of the activity is less
than the estimated cost, IFP shall refund to LICENSEE the difference in cost.

Determination of Charges. Wherever this Agreement requires LICENSEE to pay for
work done or contracted by IFP, the charge for such work shall include all reasonable
material, labor, engineering, administrative, and applicable overhead costs. IFP shall bill its
services based upon actual costs, and such costs will be determined in accordance with
IFP’s cost accounting systems used for recording capital and expense activities. All such
invoices shall include an itemization of dates of work, location of work, labor costs per
hour, persons employed, and costs of materials used. Labor costs shall be the greater of the
fully loaded costs of municipal [abor or the current “union scale” for comparable work in
the region. If LICENSEE was required to perform work and fails to perform such work,
necessitating completion of the work by IFP, IFP may either charge an additional ten
percent (10%) of its costs or assess the penalty specified in Appendix A.

Work Performed by IFP. Wherever this Agreement requires 1FP to perform any work,
IFP, at its sole discretion, may utilize its employees or contractors, or any combination of
the two, to perform such work.

Default for Nonpayment. Nonpayment of any amount due under this Agreement beyond
sixty (60) days shall constitute a material default of this Agreement,

Article 4—Specifications

4.1

4.2

4.3

Installation/Maintenance of Communications Facilities. When a Permit is issued pursuant
to this Agreement, LICENSEE’s Communications Facilitics shall be installed and
maintained in accordance with the requirements and specifications of Appendix D. All of
LICENSEE’s Communications Facilities must comply with all Applicable Standards.
LICENSEE shall be responsible for the installation and maintenance of its Communications
Facilities. LICENSEE shall, at its own expense, make and maintain its Attachment(s) in safe
condition and good repair, in accordance with all Applicable Standards. Notwithstanding
anything in this Agreement to the contrary, LICENSEE shall not be required to update or
upgrade its Attachments if they met Applicable Standards at the time they were made, unless
such updates or upgrades are required by any revised Applicable Standards.

Tagging. LICENSEE shall Tag all of its Communications Facilities as specified in Appendix
D and/or applicable federal, state, and local regulations upon installation of such Facilities.
Within one year of the execution of this Agreement, LICENSEE shall also tag any untagged
Communications Facilities that were on IFP Poles or in its Conduit System on the effective
date of this Agreement. Failure to provide proper tagging will be considered a violation of the
Applicable Standards.

Interferemce. LICENSEE shall not allow its Communications Facilities to impair the
ability of IFP or any third party to use [FP’s Poles or Conduit System, nor shall LICENSEE
allow its Communications Facilities to interferc with the operation of any IFP Facilities or
third-party facilities,
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44 Protective Equipment. LICENSEE and its employees and contractors shall utilize and
install adequate protective equipment to ensure the safety of people and facilities.
LICENSEE shall, at its own expense, install protective devices designed to handle the
electric voltage and current carried by IFP’s facilities in the event of a contact with such
facilities. Except as provided in Paragraphl6.1, IFP shall not be liable for any actual or
consequential damages to LICENSEE’s Communications Facilities, LICENSEE’s
customers’ facilities, or to any of LICENSEE’s employees, contractors, customers, or other
persons.

4.5 Violation of Specifications. If LICENSEE’s Communications Facilities, or any part of them,
are installed, used, or maintained in violation of this Agreement, and LICENSEE has not
corrected the violation(s) within thirty (30) calendar days from receipt of written notice of the
violation(s) from IFP, IFP, at its option, may correct such conditions. IFP will attempt to
notify LICENSEE in writing prior to performing such work whenever practicable. When IFP
believes, however, that such violation(s) pose an immediate threat to the safety of any person,
interfere with the performance of IFP’s service obligations, or present an immediate threat to
the physical integrity of IFP Facilities, IFP may perform such work and/or take such action as
it deems necessary without first giving written notice to LICENSEE. As soon as practicable
afterward, IFP will advise LICENSEE of the work performed or the action taken.
LICENSEE shall be responsible for all actual and reasonable costs incurred by IFP in taking
action pursnant to this Paragraph, and LICENSEE shall indemnify IFP against any liability,
costs, and expenses, including reasonable attorney’s and expert fees, arising out of or relating
to any such work.

4.6 Restoration of IFP Service. IFP’s service restoration requirements shall take precedence
over any and al]l work operations of LICENSEE on IFP’s Poles or within IFP’s Conduit
System.

47 Effect of Failure to Exercise Access Rights, If LICENSEE does not exercise any access
right granted pursuant to this Agreement and/or applicable Permit(s) within ninety (90)
calendar days of the effective date of such right and any extension to such Permit(s), IFP may,
but shal] have no obligation to, use the space scheduled for LICENSEE’s Attachment(s) for
its own needs or make the space available to other Attaching Entities. In such instances, IFP
shall endeavor to make other space available to LICENSEE, upon written application under
Article 6, as soon as reasonably possible and subject to all requirements of this Agreement,
including the Make-Ready Worlk provisions. If IFP uses the space for its own needs or makes
them available to other parties, then from the date that IFP or a third party begins to use such
space, LICENSEE may obtain a refund on the portion of any Attachment Fees that it has paid
in advance for that space. For purposes of this paragraph, LICENSEE’s access rights shall not
be deemed effective until any necessary Make-Ready Work has been performed.

48 Removal of Nonfunctional Attachments. At its sole expense, LICENSEE shall remove any
of its Attachments or any part thereof that becomes nonfunctional and no longer fit for
service (Nonfunctional Attachment) as provided in this Paragraph 4.8, A Nonfunctional
Attachment that LICENSEE has failed to remove as required in this paragraph shall
constitute an unauthorized Attachment and is subject to the Unauthorized Attachment fee
specified in Appendix A, Item 3. Except as otherwise provided in this Agreement,
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LICENSEE shall remove Nonfunctional Attachments within one (1) year of the Attachment
becoming nonfunctional, unless LICENSEE receives written notice from IFP that removal is
necessary to accommodate IFP’s or another Attaching Entity’s use of the affected Pole(s) or
portion of the Conduit System, in which case LICENSEE shall remove the Nonfunctional
Attachment within sixty (60) days of receiving the notice, Where LICENSEE has received a
Permit to Overlash a Nonfunctional Attachment, such Nonfunctional Attachment may remain
in place until IFP notifies LICENSEE that removal is necessary to accommodate IFP’s or
another Attaching Entity’s use of the affected Pole(s). LICENSEE shall give IFP notice of
any Nonfunctional Attachments as provided in Article 15.

Article 5—Private and Regulatory Compliance

5.1 Necessary Authorizations. Before LICENSEE occupies any of IFP’s Poles or any portion of
IFP’s Conduit System, LICENSEE shall obtain from the appropriate public or private
authority, or from any property owner or other appropriate person, any required authorization
to construct, operate, or maintain its Communications Facilities on public or private property.
IFP retains the right to require evidence that appropriate authorization has been obtained
before any Permit is issued to LICENSEE. LICENSEE’s obligations under this Article 5
include, but are not limited 1o, its obligation to obtain and pay for all necessary approvals to
occupy public/private rights-of-way and easements and all necessary licenses and
authorizations to provide the services that it provides over its Communications Facilities.
LICENSEE shall defend, indemnify, and reimburse IFP for all losses, costs, and expenses,
including reasonable attorney’s fees, that I'P may incur as a result of claims by governmental
bodies, owners of private property, or other persons, that LICENSEE does not have sufficient
rights or authority to attach LICENSEE’s Communications Facilities on IFP’s Poles or within
its Conduit System or to provide particular services.

5.2  Lawful Purpose and Use. LICENSEE’s Communications Facilities must at all times serve
a lawful purpose, and the use of such Facilities must comply with all applicable federal,
state and local laws.

53 Forfeiture of IFP’s Rights. No Permit granted under this Agreement shall extend, or be
deemed to extend, to any of IFP’s Poles or to any portion of IFP’s Conduit System, to the
extent that LICENSEE’s Attachment would result in a forfeiture of IFP’s rights. Any Permit
that would result in forfeiture of TFP’s rights shall be deemed invalid as of the date that IFP
granted it. Further, if any of LICENSEE’s existing Communications Facilities, whether
installed pursuant to a valid Permit or not, would cause such forfeiture, LICENSEE shall
promptly remove its Facilities upon receipt of written notice from IFP. If LICENSEE does
not remove its Communications Facilities in question within thirty (30) days of receiving
written notice from IFP, TFP may at its option perform  such removal at LICENSEE s
expense. Notwithstanding the forgoing, LICENSEE shall have the right to contest any such
forfeiture before any of its rights are terminated, provided that LICENSEE shall indemnify
IFP for liability, costs, and expenses, including reasonable attorney’s fees, that may accrue
during LICENSEE’s challenge.

5.4 [Lffect of Consent to Construction/Maintenance. Consent by IFP to the construction or
maintenance of any Attachments by LICENSEE shall not be deemed consent, authorization,
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or acknowledgment that LICENSEE has obtained all required Authorizations with respect to
such Attachment.

Article 6—Permit Application Procedures

6.1 Permit Required. LICENSEE shall not make any Attachments to any of IFP’s Poles or
within any IFP Conduit System without first applying for and obtaining a Permit pursuant to
the applicable requirements of Appendix B. Unless updates or upgrades are required by
Applicable Standards, or unless IFP notifies LICENSEE to the contrary, LICENSEE shall
not be required to obtain Permits for Attachmeni(s) existing as of the effective date of this
Agreement. Such grandfathered Attachments shall, however, be subject to the Attachment
Fees specified in Appendix A. LICENSEE shall provide IFP a list of all such pre-existing
Attachments within six (6) months of the effective date of this Agreement.

6.2 Permits for Overlashing. As set out in Paragraph 2.11, Permits are required for any
Overlashing allowed under this Agreement and LICENSEE, LICENSEE’s Affiliate or
other third party, as applicable, shall pay any necessary Make-Ready Work costs to
accommodate such Overlashing.

6.3  Professional Certification. Unless otherwise waived in writing by IFP, as part of the Permit
application process and at LICENSEE’s sole expense, a qualified and experienced
professional engineer, or an employee or contractor of LICENSEE who has been approved
by IFP, must participate in the Pre-Construction Survey, conduct the Post-Construction
Inspection, and certify that LICENSEE’s Communications Facilities can be and were
installed on the identified Poles or within specified portions of the Conduit System in
compliance with the standards in Paragraph 4.1 and in accordance with the Permit. The
professional engineer’s qualifications must include experience performing such work, or
substantially similar work, on electric transmission or distribution systems. IFP may require
LICENSEE’s professional engineer to conduct a post-construction inspection that IFP will
verify by means that it deems to be reasonable.

LFP, at its discretion, may waive the requirements of this Paragraph 6.3, with respect to
service drops.

6.4 IFP Review of Permit Application. Upon receipt of a properly executed Application for
Permit (Appendix C), which shall include the Pre-Construction Survey, certified per
Paragraph 6.3 above, and detailed plans for the proposed Attachments in the form
specified in Appendix D, IFP will review the Permit Application and discuss any issues
with LICENSEE, including engineering or Make-Ready Work requirements associated with
the Permit Application. IFP acceptance of the submitted desigh documents does not relieve
LICENSEE of full responsibility for any errors and/or omissions in the engineering
analysis. Unless otherwise agreed, the Permit application process shall be consistent with
the following timeline:

6.4.1 Review Period. IFP shall review and respond to properly executed and complete
Permit Applications for routine installations as promptly as is reasonable with a goal
of providing  a response during normal circumstances of within forty-five (45) days
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of receipt, For Permit Applications seeking Attachments to fifty (50) or more Poles,
IFP may require additional time to review. IFP’s response will either provide a
written explanation as to why the Application is being denied, in whole or in part,
or provide an estimate of the costs of all necessary Make-Ready Work.

6.42 Upon receipt of IFP’s Make-Ready estimate, LICENSEE shall have
fourteen (14) days to approve the estimate and provide payment in accordance
with this Agreement and the specifications of the estimate.

6.43 IFP will complete routine Make-Ready Work within ninety (90) days of
receipt of payment. If there are extenuating circumstances that make the necessary
Make-Ready more complicated or time-consuming, including, but not limited to,
the number of Poles, seasonal weather conditions, IFP shall identify those factors in
the Make-Ready estimate and the parties shall agree upon a reasonable timeframe
for completion.

6.44 Make-Ready Work for attachments of wircless Communications Facilities
located above the electric space, if authorized under this Agreement, and for
attachments within Conduits shall be provided on a reasonable, timely basis but are
not subject to a specific time period.

6.4.5 IIP may toll the time period for completion of Make-Ready Work by
written notice in order to respond to severe storms, natural disasters, or other
emergency situations.

6.5 Permit as Authorization to Attach. Upon completion of any necessary Make-Ready
Work and receipt of payment for such work, IFP will sign and return the Permit
Application, which shall serve as authorization for LICENSEE to make its
Attachment(s).

Article 7—Make-Ready Work/Installation

71 Estimate for Make-Ready Work., If IFP determines that it can accommodate
LICENSEFE’s request for Attachment(s), including Overlashing of an existing Attachment,
it will, upon request, advise LICENSEE of any estimated Make-Ready Work charges
necessary to accommodate the Attachment.

72  Payment of Make-Ready Work. Upon completion of the Make-Ready Work, IFP shall
invoice LICENSEE for IFP’s actnal cost of such Make-Ready Work, Alternatively, IFP, at its
discretion, may require payment in advance for Make-Ready Work based upon the estimated
cost of such work. In such case, upon completion, LICENSEE shall pay IFP’s actual cost of
Make-Ready Work. The costs of the work shall be itemized in accordance with Paragraph 3.9
and trued up in accordance with Paragraph 3.8.

73 Who May Perform Make-Ready Work. Make-Ready Work shall be performed only by
IFP and/or a contractor authorized by IFP to perform such work. If IFP cannot perform the
Make-Ready Work to accommodate LICENSEE’s Communications Facilities within ninety
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74

75

7.6

7

(90) calendar days of LICENSELE’s agreement to Make-Ready Work estimate, LICENSEE
may request the ability to use a qualified contractor to perform such work and shall specify
when such work would be performed. In all instances, qualified contractors, if allowed,
must be pre-approved by IFP for such work on an annual basis.

Scheduling of Make-Ready Work. In performing all Make-Ready Work to accommodate
LICENSEE’s Communications Facilities, IFP will endeavor to include such work in its
normal work schedule. If LICENSEE requests that the Make-Ready Work be performed on a
priority basis or outside of IFP’s normal work hours, LICENSEE will pay any resulting
increased costs. Nothing in this Agreement shall be construed to require IFP to perform
LICENSEE’s work before other scheduled work or IFP service restoration.

Notification of Make-Ready Work. Before starting Malke-Ready Work, IFP shall notify
all Attaching Entities of the date and location of the scheduled work and shall afford all
such entities an opportunity to make any modifications to their existing Attachments in
connection with the Make-Ready Work.

Written Approval of Installation Plans Required. Before making any Attachments to
IFP’s Poles or Conduit System, including Overlashing of existing Attachments, LICENSEE
must obtain IFP’s written approval of detailed plans for the Attachments. Such detailed
plans shall accompany a Permit application as required under Paragraph 6.4.

LICENSEE’s Installation/Removal/ Maintenance Work.

771 All of LICENSEE’s installation, removal, and maintenance work, by ecither
LICENSEE s employees or authorized contractors, shall be performed at
LICENSEE’s sole cost and expense, in a good and workmanlike manner, and must
not adversely affect the structural integrity of IFP’s Poles, Conduit System, or other
Facilities or other Attaching Entity’s facilitics or equipment. All such work is subject
to the insurance requirements of Article 18.

772 All of LICENSEE’s installation, removal, and maintenance work, either by its
employees or authorized contractors, shall comply with all applicable regulations
specified in Paragraph 4.1. LICENSEE shall assure that any person installing,
maintaining, or removing its Communications Facilities is fully qualified and
familiar with all Applicable Standards, the provisions of Article 17, and the
Minimum Design Specifications contained in Appendix D.

Article 8—Transfers

8.1

Required Transfers of LICENSEE’s Communications Facilities. If TFP reasonably

determines that a transfer of LICENSEE’s Communications Facilities is necessary, [FP will, at its
option, either require LICENSEE to perform such transfer at its own expense within thirty (30)
calendar days after receiving notice from IFP, or perform the transfer itself, using its personnel,
and/or contractors. If LICENSEE fails to transfer its Facilities within thirty (30) calendar days after
receiving such notice from IFP, IFP shall have the right to transfer LICENSEE’s Facilities using
its personnel and/or contractors. The costs of such transfers shall be apportioned as specified under
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Article 9. IFP shall not be liable for damage to LICENSEE’s Facilitics except to the extent
provided in Paragraph 16.1. The written advance notification requirement of this Paragraph shall
not apply in emergency situations. In emergency situations, [FP shall provide such advance notice
as is practical, given the urgency of the particular situation. IFP shall then provide written notice of
any such actions taken within ten (10) days following the occurrence. Irrespective of who owns
Facilities that are overlashed on to LICENSEE’s Attachments, LICENSEE is responsible for the
transfer of such Facilities and the costs of doing so. Licensee ALSO MAY REQUEST THAT IT
TRANSFER ANY OF ITS Communication Facilities to any available substitute IFP Pole, at
LICENSEE’s sole cost and expense, which request may be approved or denied by IFP at its
reasonable discretion.

Article 9—Modifications and/or Replacements

9.1 LICENSEE’s Action Requiring Modification/Replacement. If any Pole or Conduit to
which LICENSEE desires to make Attachment(s) is unable to support or accommodate the
additional facilities in accordance with all Applicable Standards, IFP will notify LICENSEE
of the necessary Make-Ready Work, and associated costs, to provide adequate Pole or
Conduit space, including, but not limited to, replacement of the Pole and/or rearrangement
or transfer of IFP’s Facilities, as well as the facilities of other Attaching Entities.
LICENSEE shall be responsible for separately entering into an agreement with other
Attaching Entities concerning the allocation of costs for the relocation or rearrangement of
such entities existing Attachments. If LICENSEE elects to go forward with the necessary
changes, LICENSEE shall pay to IFP the actual cost of the Make-Ready Work, performed
by IFP, in accordance with Paragraph 3.9. IFP, in its discretion, may require advance
payment. LICENSEE shall also be responsible for obtaining and furnishing to IFP before
the commencement of any Make-Ready Work, agreements between LICENSEE and the
other Attaching Entities (including Overlashers) concerning the relocation or
rearrangement of their Attachments and the costs involved.

92 Treatment of Multiple Requests for Same Pole or Conduit. If TFP receives Permit
Applications for the same Pole or Conduit from two or more prospective licensees within
sixty (60) calendar days of the initial request, and accommodating their respective requests
would require modification of the Pole or Conduit or replacement of the Pole, TFP will
allocate among such licensees the applicable costs associated with such modification or
replacement.

9.3  Guying. The use of guying to accommeodate LICENSEE’s Attachments shall be provided by,
and at the expense of, LICENSEE and to the satisfaction of IFP, as specified in Appendix D.

LICENSEE shall not attach its guy wires to [FP’s anchors without prior written permission of

IFP. If permission is granted, charges may apply.

9.4 Allocation of Costs. The costs for any rearrangement or transfer of LICENSEE’s

Communications Facilities or the replacement of a Pole (including any related costs for tree
cutting or trimming required to clear the new location of IFP’s cables or wires) shall be
allocated to IFP and/or LICENSEE and/or other Attaching Entity on the following basis:

9.4.1 IfIFP intends to modify or replace a Pole solely for its own requirements, it shall
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be responsible for the costs related to the modification/replacement of the Pole.
LICENSEE shall not be responsible for costs associated with the rearrangement
or transfer of LICENSEE’s Communications Facilities, unless and to the extent
the rearrangement or transfer is necessary in connection with IFP’s reacquisition
of Reserved Capacity from LICENSEE. Prior to making any such modification or
replacement, IFP shall provide LICENSEE written notification of its intent in
order to provide LICENSEE a reasonable opportunity to modify or add to its
existing Attachment. Should LICENSEE decide to do so, it must seek TFP’s
written permission in accordance with this Agreement. If LICENSEE elects to
add to or modify its Communications Facilities, LICENSEE shall pay its fair
share of the costs incurred by IFP in making the space on the Poles accessible to
LICENSEE.

9.42 If the modification or replacement of a Pole is necessitated by the requirements
of LICENSEE, LICENSEE shall be responsible for all costs caused by the
modification or replacement of the Pole as well as the costs associated with the
transfer or rearrangement of any other Attaching Entity’s Communications
Facilities, At the time LICENSEE submits a Permit Application to IFP,
LICENSEE shall submit evidence, in writing, that it has made arrangements to
reimburse all affected Attaching Entities for their costs caused by the transfer or
rearrangement of their Facilities. IFP shall not be obligated in any way to enforce
or administer LICENSEFE’s responsibility for the costs associated with the
transfer or rearrangement of another Attaching Entity’s Facilities pursuant to this
Paragraph 9.4.2.

9.4.3 If the modification or the replacement of a Pole is the result of an additional
Attachment or the modification of an existing Attachment sought by an Attaching
Entity other than IFP or LICENSEE, the Attaching Entity requesting the additional
or modified Attachment shall bear the entire cost of the modification or
replacement, as well as the costs for rearranging or transferring LICENSEE’s
Communications Facilities. L.ICENSEE shall cooperate with such third-party
Attaching Entity to determine the costs of moving LICENSEE’s facilities.

94.4 If the Pole must be modified or replaced for reasons unrelated to the use of the
Pole by Attaching Entities (e.g., storm, accident, deterioration), IFP shall pay the
costs of such modification or replacement and LICENSEE shall pay the costs of
rearranging or transferring its Communications Facilities,

9.5 1FP Not Required to Relocate, Nothing in this Agreement shall be construed to require IFP
to relocate its Attachments or to modify or replace its Poles for the benefit of LICENSEE.

Article 10-—Abandonment or Removal of IFP Facilities

10.1 Notice of Abandonment or Removal of IFP Facilities. If IFP desires at any time to
abandon, remove, or underground any IFP Facilities to which LICENSEE’s
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Communications Facilities are attached, it shall give LICENSEE notice in writing to that
eflect at least sixty (60) calendar days prior to the date on which it intends to abandon or
remove such IFP’s Facilities. Notice may be limited to thirty (30) calendar days if IFP is
required to remove or abandon its IFP Facilities as the result of the action of a third party
and the lengthier notice period is not practical. Such notice shall indicate whether TFP is
offering LICENSEE an option to purchase the Pole(s). If, following the expiration of the
30-day period, LICENSEE has not yet removed andfor transferred all of its
Communications Facilities and has not entered into an agreement to purchase IFP’s
Facilitics pursuant to Paragraph 10.2, IFP shall have the right, but not the obligation, to
remove or transfer LICENSEE’s Communications Facilities at LICENSEE’s expense. [FP
shall give LICENSEE prior written notice of any such removal or transfer of LICENSEE’s
Facilities.

102 Option to Purchase Abandoned Poles. Should IFP desire to abandon any Pole, IFP may,
in its sole discretion, grant LICENSEE the option of purchasing such Pole at a price to be
negotiated with IFP. LICENSEE must notify IFP in writing within thirty (30) calendar
days of the date of IFP’s notice of abandonment that LICENSEE desires to purchase the
abandoned Pole. Thereafter, LICENSEE must also secure and deliver proof of all
necessary governmental approvals and easements allowing LICENSEE to independently
own and access the Pole within forty-five (45) calendar days. Should LICENSEE fail to
secure the necessary governmental approvals, or should IFP and LICENSEE fail to enter
into an agreement for LICENSEE to purchase the Pole within forty-five (45) calendar
days, LICENSEE must remove its Attachments as required under Paragraph 10.1. Nothing
in this Agreement shall be construed as requiring IFP to sell LICENSEE Poles that IFP
intends to remove or abandon,

103 Underground Relocation. If IFP moves any portion of its aerial system underground,
LICENSEE shall remove its Communications Facilities from any affected Poles within
sixty (60) calendar days of receipt of notice from IFP and must either relocate its affected
Facilities underground with IFP or find other means to accommodate its Facilities. If
LICENSEE does not remove its Attachments within sixty (60) days, [FP shall have the right
to remove or transfer LICENSEE’s Communications Facilities at LICENSEE’s expense.
LICENSEF’s failure to remove its Facilities as required under this Paragraphl10.3 shall
subject LICENSEE to the penalty provisions of Appendix A.

Article 11—Removal of LICENSEE’s Facilities

1.1 Removal on Expiration/Termination. At the expiration or other termination of this
License Agreement or individual Permit(s), LICENSEE shall remove its Communications Facilities
from the affected Poles or portions of Conduit System at its own expense. If LICENSEE fails to
remove such Facilities within sixty (60) calendar days of expiration or termination or some greater
period as allowed by 1FP, IFP shall have the right, but not the obhgatlon to remove

or transfer such Facilities at LICENSEE’s expense.

Article 12—Termination of Permit

12.1  Automatic Termination of Permit. Any Permit issued pursuant to this Agreement shall
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automnatically terminate when LICENSEE ceases to have authority to construct and operate
its Communications Facilities on public or private property at the location of the particular
Pole(s) or portion of the Conduit System covered by the Permit.

122 Surrender of Permit. LICENSEE may at any time surrender any Permit for Attachment(s)
and remove its Communications Facilities from the affected Pole(s) or segment of the
Conduit System, provided, however, that before commencing any such removal, LICENSEE
must obtain IFP’s written approval of LICENSEE’s plans for removal, including the name
of the person or entity performing such work and the date(s) and time(s) during which such
work will be completed. All such work is subject to the insurance requirements of Article
18. No refund of any fees or costs will be made upon removal. If LICENSEE surrenders
such Permit pursuant to the provisions of this Article, but fails to remove its Attachments
from IFP’s Facilities within thirty (30) calendar days, IFP shall have the right, but not the
obligation, to remove or transfer LICENSEE s Attachments at LICENSEE’s expense.

Article 13—Inspection of LICENSEE’s Facilities

13.1 Inspections. IFP may conduct an inventory and inspection of Attachments at any time.
Within thirty (30) calendar days of receiving written notice from IFP, LICENSEE shall
correct all Attachments that IFP identifies as being out of compliance with Applicable
Standards. If IFP finds that five percent (5%) or more of LICENSEE’s Attachments are
either in non-compliance or not permitted, LICENSEE shall pay its pro-rata share of the
costs of the inspection.

132 Notice, IFP will give LICENSEE reasonable advance written notice of such inspections,
except in those instances in which safety considerations justify the need for such
inspection without delay.

133 No Liability. Inspections performed under this Article 13, or the failure to do so, shall not
operate to impose upon IFP any liability of any kind whatsoever or to relieve LICENSEE of
any responsibility, obligations, or liability, whether assumed under this Agreement or
otherwise existing.

134 Attachment Records. Notwithstanding the above inspection provisions, LICENSEE shall
furnish to IFP annually an up-to-date electronic map depicting the locations of its
Attachments, in a format specified by IFP.

Article 14—Unauthorized Occupancy or Access

141 Penalty Fee. If any of LICENSEE’s Attachments are found occupying any Pole or
segment of the Conduit System for which no Permit has been issued, IFP, without
prejudice to its other rights or remedies under this Agreement, may assess an Unauthorized
Access Penalty I'ee, as specified in Appendix A, Ttem 3. If LICENSEE fails to pay such
Fee within thirty (30) calendar days of receiving notification of it, IFP shall have the right,
but not the obligation, to remove such Communications Facilities at LICENSEE’s
expense,
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142 No Ratification of Unanthorized Use. No act or failure to act by IFP with regard to any
un- authorized use shall be deemed as ratification of the unauthorized use. Unless the
parties agree otherwise, a Permit for a previously unauthorized Attachment shall not
operate retroactively or constituie a waiver by IFP of any of its rights or privileges under
this Agreement or otherwise, and LICENSEE shall remain subject to all obligations and
liabilities arising out of or relating to its unauthorized use.

Article 15—Reporting Requirements

At the time that LICENSEE pays its annual Attachment Fee, LICENSEE shall also provide the
following information to TFP, using the reporting form contained in Appendix E;

15.1 The Poles on which LICENSEE has installed, during the relevant reporting period, Risers
and service drops, for which no Permit was required.

152 All Attachments that have become nonfunctional during the relevant reporting period. The
report shall identify the Pole on which the nonfunctional Attachment is located, describe the
nonfunctional equipment, and indicate the approximate date the Aitachment became
nonfunctional.

153 Any equipment LICENSEE has removed from Poles during the relevant reporting period.
The report shall identify the Pole from which the equipment was removed, describe the
removed equipment, and indicate the approximate date of removal. This requirement does
not apply where LICENSEE is surrendering a Permit pursuant to Paragraph 12.2.

Article 16—Liability and Indemmnification

16.1 Liability. IFP reserves to itself the right to maintain and operate its Poles and Conduit
System in the manner that will best enable it to fulfill its service requirements. LICENSEE
agrees to use IFP’s Poles and Conduit System at LICENSEE’s sole risk. Notwithstanding
the foregoing, IFP shall exercise reasonable precaution to avoid damaging LICENSEE®s
Communications Facilities and shall report to LICENSEE the occurrence of any such
damage caused by its employees, agents or contractors. Subject to Paragraph 16.5, IFP
agrees to reimburse LICENSEE for all reasonable costs incurred by LICENSEE for the
physical repair of facilities damaged by the gross negligence or willful misconduct of TFP;
provided, however, that the aggregate liability of IFP to LICENSEE, in any fiscal year, for
any fines, penalties, claims, damages, or costs, arising out of or relating in any way to
LICENSEE’s service or interference with the operation of LICENSEE’s Communications
Facilities (including special, indirect, punitive, or consequential damages) shall not exceed
the amount of the total Annual Attachment Fees paid by LICENSEE to IFP for that year, as
calculated based on the number of Attachments under Permit at the time of the occurrence,
as set forth in Appendix A, ltem 1.

162 Indemnification. LICENSEE, and any agent, contractor, or subcontractor or LICENSEE,
shall defend, indemnify, and hold harmless IFP and its officials, officers, board members,
council members, commissioners, representatives, employees, agents, and contractors
against any and all liability, costs, damages, fines, taxes, special charges by others, penalties,
payments (including payments made by IFP under any Workers Compensation Laws or
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under any plan for employees disability and death benefits), and expenses (including
reasonable attorney’s fees of IFP and all other costs and expenses of litigation) (Covered
Claims) arising in any way, including any act, omission, failure, negligence, or willful
misconduct, in connection with the construction, maintenance, repair, presence, use,
refocation, transfer, removal or operation by LICENSEE, or by LICENSEE’s officers,
directors, employees, agents, or contractors, of LICENSEE’s Communications Facilities,
except to the extent of IFP’s gross negligence or willful misconduct solely giving rise to
such Covered Claims. Such Covered Claims include, but are not limited to, the following:

16.2.1 Intellectual property infringement, libel and slander, trespass, unauthorized use of
television or radio broadcast programs and other program material, and
infringement of patents,

162.2 Cost of work performed by IFP that was necessitated by LICENSEE’s failure, or the
failure of LICENSEE’s officers, directors, employees, agents or contractors, to
install, maintain, use, transfer, or remove LICENSEE’s Communications Facilitics
in accordance with the requirements and specifications of this Agreement, or from
any other work this Agreement authorizes IFP to perform on LICENSEE’s behalf;

16.2.3 Damage to property, injury to or death of any person arising out of the
performance or nonperformance of any work or obligation undertaken by
LICENSEE, or LICENSFEE’s officers, directors, employees, agents, or contractors,
pursuant to this Agreement;

162.4 Liabilities incurred as a result of LICENSEE’s violation, or a violation by
LICENSEE’s officers, directors, employees, agents, or contractors, of any law,
rule, or regulation of the United States, any state, or any other governmental entity
or administrative agency.

16.3 Procedure for Indemnification.

163.1 TFP shall give prompt written notice to LICENSEE of any claim or threatened
claim, specifying the factual basis for such claim and the amount of the claim. If
the claim relates to an action, suit, or proceeding filed by a third party against IFP,
IFP shall give the notice to LICENSEE no later than fifteen (15) calendar days
after IFP receives written notice of the action, suit, or proceeding.

1632 IFP’s failure to give the required notice will not relieve LICENSEE from its
obligation to indemnify IFP unless, and only to the extent, that LICENSEE is
materially prejudiced by such failure.

163.3 LICENSEE will have the right at any time, by notice to IFP, to participate in or
assume control of, the defense of the claim with counsel of its choice, which
counsel must be reasonably acceptable to [FP. IFP agrees to cooperate fully with
LICENSEE. If LICENSEE assumes control of the defense of any third-party
claim, IFP shall have the right to participate in the defense at its own expense. If
LICENSEE does not assume control or otherwise participate in the defense of
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any third-party claim, LICENSEE shall be bound by the results obtained by IFP
with respect to the claim.

163.4 If LICENSEE assumes the defense of a third-party claim as described above, then
in no event will IFP admit any liability with respect to, or settle, compromise or
discharge, any third-party claim without LICENSEE’s prior written consent.

164 Environmental Hazards. LICENSEE represents and warrants that its use of IFP’s Poles
will not generate any Hazardous Substances, that it will not store or dispose on or about
IFP’s Poles/ Conduit System or transport to IFP’s Poles/Conduit System any hazardous
substances and that LICENSEE’s Communications Facilities will not constitute or contain
and will not generate any hazardous substance in violation of federal, state, or local law now
or hereafter in effect, including any amendments. “Hazardous Substance” shall be
interpreted broadly to mean any substance or material designated or defined as hazardous or
toxic waste, hazardous or toxic material, hazardous or toxic or radioactive substance,
dangerous radio frequency radiation, or other similar terms by any federal, state, or local
laws, regulations or rules now or hereafter in effect, including any amendments. LICENSEE
further represents and warrants that in the event of breakage, leakage, incineration, or other
disaster, its Communications Facilities would not releasc any Hazardous Substances.
LICENSEE and its agents, contractors, and subcontractors shall defend, indemnify, and
hold harmless IFP and its respective officials, officers, board members, council members,
commissioners, representatives, employees, agents, and contractors against any and all
liability, costs, damages, fines, taxes, special charges by others, penalties, punitive damages,
or expenses (including reason- able attorney’s fees and all other costs and expenses of
litigation) arising from or due to the release, threatened release, storage, or discovery of any
Hazardous Substances on, under, or adjacent to IFP’s Poles/Conduit System attributable to
LICENSEE’s use of IFP’s Poles or Conduit System.

Should IFP’s Poles be declared to contain Hazardous Substances, IFP, LICENSEE, and all
Attaching Entities shall share proportionately in the cost of disposal of the affected Poles
based on each entity’s individual percentage use of same. For Attaching Entities, such
percentage shall be de- rived from the sum of space occupied by each Attaching Entity plus
its share of the common space, including the NESC safety space. For IFP, such percentage
shall be equal to the space above the NESC safety space plus its share of the common
Space. If the source or presence of the Hazardous Substance is solely attributable to
particular parties, such costs shall be borne solely by those parties.

165 Mnnicipal Liability Limits. No provision of this Agreement is intended, or shall be
construed, to be a waiver for any purpose by IFP of any applicable state limits on municipal
liability or governmental immunity. No indemnification provision contained in this
Agreement under which LICENSEE indemnifies [FP shall be construed in any way to limit
any other indemnitication provision contained in this Agreement,

16.6 If IFP brings a successful action in a court of competent jurisdiction to enforce this
Agreement, LICENSEE shall pay IFP’s reasonable attorney’s fees.

Article 17—Duties, Responsibilities, and Exculpation

[FP POLE ATTACHMENT AGREEMENT (LICENSEE) PAGE 19



171

172

173

174

175

176

Duty to Inspect. LICENSEE acknowledges and agrecs that IFP does not warrant the
condition or safety of IFP’s Facilities, or the premises surrounding the Facilities, and
LICENSEE further acknowledges and agrees that it has an obligation to inspect IFP’s Poles or
Conduit System and/ or premises surrounding the Poles or Conduit System, prior to
commencing any work on IFP’s Poles or within IFP’s Conduit System or entering the
premises surrounding such Poles or Conduit System.

Knowledge of Work Conditions. By executing this Agreement, LICENSEE warrants that it
has acquainted, or will fully acquaint, itself and its employees and/or contractors and agents
with the conditions relating to the work that LICENSEE will undertake under this Agreement
and that it fully understands or will acquaint itself with the facilities, difficulties, and
restrictions attending the execution of such work.

DISCLAIMER. IFP MAKES NO EXPRESS OR IMPLIED WARRANTIES WITH
REGARD TO IFP’S POLES OR CONDUIT SYSTEM, ALL OF WHICH ARE
HEREBY DISCLAIMED, AND IFP MAKES NO OTHER EXPRESS OR IMPLIED
WARRANTIES, EXCEPT TO THE EXTENT EXPRESSLY AND
UNAMBIGUOUSLY SET FORTH IN THIS AGREEMENT. IFP EXPRESSLY
DISCLAIMS ANY IMPLIED WARRANTIES OF MERCHANTABILITY OR
FITNESS FOR A PARTICULAR PURPOSE.

Duty of Competent Supervision and Performance. The partics further understand and
agree that, in the performance of work under this Agreement, LICENSEE and its agents,
employees, contractors, and subcontractors will work near electrically energized lines,
transformers, or other IFP Facilities. The parties understand and intend that energy generated,
stored, or transported by IFP Facilities will not be interrupted during the continuance of this
Agreement, except in emergencies endangering life or threatening grave personal injury or
property. LICENSEE shall ensure that its employees, agents, contractors, and subcontractors
have the necessary qualifications, skill, knowledge, training, and experience to protect
themselves, their fellow employees, agents, contractors, and subcontractors; employees,
agents, contractors, and subcontractors of IFP; and the general public, from harm or injury
while performing work permitted pursuant to this Agreement, In addition, LICENSEE shall
furnish its employees, agents, contractors, and subcontractor’s competent supervision and
sufficient and adequate tools and equipment for their work to be performed in a safe manner.
LICENSEE agrees that in emergency situations in which it may be necessary to de-energize
any part of IFP’s equipment, LICENSEE shall ensure that work is suspended until the
equipment has been de-energized and that no such work is conducted unless and until the
equipment is made safe,

Requests to De-energize. If [FP de-energizes any equipment or line at LICENSEE’s request
and for its benefit and convenience in performing a particular segment of any work,
LICENSEE shall reimburse TFP in accordance with Paragraph 3.9, for all costs and expenses
that TFP incurs in complying with LICENSEE’s request. Before IFP de-encrgizes any
equipment or line, it shall provide, upon request, an estimate of all costs and expenses to be
incurred in accommodating LICENSEE’s request.

Interruption of Service. If LICENSEE causes an interruption of service by damaging or
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interfering with any equipment of IFP, LICENSEE shall, at its own expense, immediately do
all things reasonable to avoid injury or damages, direct and incidental, resulting therefrom and
shall notify IFP immediately.

177 Duty to Imform. LICENSEE further warrants that it understands the imminent dangers
(INCLUDING SERIOUS BODILY INJURY OR DEATH FROM ELECTROCUTION)
inherent in the work necessary to make installations on IFP’s Poles or within TFP Conduit
System by LICENSEE s employees, agents, contractors, or subcontractors, and LICENSEE
accepts the duty and sole responsibility to notify and inform LICENSEE’s employees, agents,
contractors, or subcontractors of such dangers, and to keep them informed regarding same.

Article 18—Insurance

18.1 Policies Required. At all times during the term of this Agreement, LICENSEE shall keep in
force and effect all insurance policies as described below:

18.1.1 Workers Compensation and Employers’ Liability Insurance. Statutory workers’
compensation benefits and employers® liability insurance with a limit of liability no
less than that required by Idaho law at the time of the application of this provision for
each accident. This policy shall be endorsed to include a waiver of subrogation in
favor of IFP. LICENSEE shall require subcontractors and others not protected under
its insurance to obtain and maintain such insurance.

1812 Commercial General Liability Insurance. Policy will be written to provide
coverage for, but not limited to, the following: premises and operations, products
and completed operations, personal injury, blanket contractual coverage, broad form
property damage, independent contractor’s coverage with Limits of liability not less
than $2,000,000 general aggregate, $2,000,000 products/completed operations
aggregate, $2,000,000 personal injury,$2,000,000 each occurrence.

18.1.3 Automobile Liability Insurance. Business automobile policy covering all owned,
hired and non-owned private passenger autos and commercial vehicles, Limits of
liability not less than $1,000,000 each occurrence, $1,000,000 aggregate.

18.1.4 Umbrella Liability Insurance. Coverage is to be in excess of the sum
employers” liability, commercial general liability, and automobile liability
insurance required above. Limits of liability not less than $4,000,000 each
occurrence, $4,000,000 aggregate.

18.1.5 Property Insurance. Each party will be responsible for maintaining property
insurance on its own facilities, buildings, and other improvements, including all
equipment, fixtures, and utility structures, fencing, or support systems that may be
placed on, within, or around IFP Facilities to protect fully against hazards of fire,
vandalism and malicious mischief, and such other perils as are covered by policies
of insurance commonly referred to and known as exiended coverage insurance or
self-insure such exposures.

182 Qualification; Priority; Contractors’ Coverage. The insurer must be authorized to do
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business under the laws of the state of Idaho and have an “A” or better rating in Best’s
Guide. Such insurance will be primary. All contractors and all of their subcontractors who
petform work on behalf of LICENSEE shall carry, in full force and effect, workers’
compensation and employers’ liability, comprehensive general liability, and automobile
liability insurance coverages of the type that LICENSEE is required to obtain under this
Article 18 with the same limits,

18.3 Certificate of Insurance; Other Requirements. Prior to the execution of this Agreement
and prior to each insurance policy expiration date during the term of this Agreement,
LICENSEE will furnish IFP with a certificate of insurance (Certificate) and, upon request,
certified copies of the required insurance policies. The Certificate shall reference this
Agreement and workers’ compensation and property insurance waivers of subrogation
required by this Agreement. IFP shall be given thirty (30) calendar days advance notice of
cancellation or nonrenewal of insurance during the term of this Agreement. IFP, its council
members, board members, commissioners, agencies, officers, officials, employees and
representatives (collectively, “Additional Insureds™) shall be named as Additional Insureds
under all of the policies, except workers’ compensation, which shall be so stated on the
Certificate of Insurance. All policies, other than workers® compensation, shall be written on
an occurrence and not on a claims-made basis. All policies may be written with deductibles,
not to exceed One Hundred Thousand Dollars ($100,000), or such greater amount as
expressly allowed in writing by IFP. LICENSEE shall defend, indemnify and hold
harmless IFP and Additional Insureds from and against payment of any deductible and
payment of any premium on any policy required under this Article. License shall obtain
Certificates from its agents, contractors, and their subcontractors and provide a copy of
such Certificates to IFP upon request.

18.4 Limits. The limits of liability set out in this Article 18 may be increased or decreased by
mutual consent of the parties, which consent will not be unreasonably withheld by either
party, in the event of any factors or occurrences, including substantial increases in the level
of jury verdicts or judgments or the passage of state, federal, or other governmental
compensation plans, or laws that would materially increase or decrease LICENSEE’s
exposure to risk.

18.5 Prohibited Exclusions. No policies of insurance required to be obtained by LICENSEE
or its contractors or subcontractors shall contain provisions that: (1) exclude coverage of
liability assumed by this Agreement with IFP except as to infringement of patents or
copyrights or for libel and slander in program material, (2) exclude coverage of liability
arising from excavating, collapse, or underground work, (3) exclude coverage for injuries
to TFP’s employees or agents, or (4) exclude coverage of liability for injuries or damages
caused by LICENSEE’s contractors or the contractors’ employees, ot agents. This list of
prohibited provisions shall not be interpreted as exclusive.

18.6 Deductible/Self-insurance Retention Amounts. LICENSEE shall be fully responsible for
any deductible or self-insured retention amounts contained in its insurance program or for
any deficiencies in the amounts of insurance maintained.

Article 19—Authorization Not Exclusive
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IFP shall have the right to grant, renew, and extend rights and privileges to others not party to this
Agreement by contract or otherwise, to use IFP Facilities covered by this Agreement. Such rights
shall not interfere with the rights granted to LICENSEE by the specific Permits issued pursuant to
this Agreement.

Article 20—Assignment

20.1

20.2

20.3

Limitations on Assignment. LICENSEE shall not assign its rights or obligations under
this Agreement, nor any part of such rights or obligations, without the prior written consent
of TFP, which consent shall not be unreasonably withheld.

Obligations of Assignee/Transferee and LICENSEE. No assignment or transfer under
this Article 20 shall be allowed until the assignee or transfcree becomes a signatory to this
Agreement and assumes all obligations of LICENSEE arising under this Agreement,
LICENSEE shall furnish IFP with prior written notice of the transfer or assignment,
together with the name and address of the transferee or assignee. Notwithstanding any
assignment or transfer, LICENSEE shall remain fully liable under this Agreement and
shall not be released from performing any of the terms, covenants, or conditions of this
Agreement without the express written consent to the release of LICENSEE by IFP,

Sub-licensing. Without 1FP’s prior written consent, LICENSEE shall not sub-license or
lease to any third party, including but not limited to, allowing third parties to place
Attachments on IFP’s Facilities, including Overlashing, or to place Attachments for the
benefit of such third parties on IFP’s Poles or within IFP’s Conduit System. Any such
action shall constitute a material breach of this Agreement. The use of LICENSEE’s
Communications Facilities by third parties (including but not limited to leases of dark fiber)
that involves no additional Attachment or Overlashing is not subject to this Paragraph 20.3.

Article 21—Failure to Enforce

Failure of IFP or LICENSEE to take action to enforce compliance with any of the terms or
conditions of this Agreement or to give notice or declare this Agreement or any authorization
granted hereunder terminated shall not constitute a waiver or relinquishment of any term or
condition of this Agreement, but the same shall be and remain at all times in full force and
effect until terminated, in accordance with this Agreement.

Article 22 Issue Resolution Process

22.1

22,2

Dispute Resolution. Except for an action seeking a temporary restraining order or an
injunction or to compel compliance with this dispute resolution procedure, the parties can
invoke the dispute resolution procedures in this Article at any time to resolve a controversy,
claim, or breach arising under this Agreement, Each party will bear its own costs for
dispute resolution activity.

Initial Meeting. At either party’s written request, each party will designate knowledgeable,
responsible, senior representatives to meet and negotiate in good faith to resolve a dispute.
The representatives will have discretion to decide the format, frequency, duration, and
conclusion of these discussions. The parties will conduct any meeting in-person or via
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22.3

22,4

22,5

22,6

conference call, as reasonably appropriate.

Executive Meeting. If ninety (90) days after the first in-person meeting of the senior
representatives, the parties have not resolved the dispute to their mutual satisfaction, each
party will designate executive representatives at the director level or above to meet and
negotiate in good faith to resolve the dispute. To facilitate the negotiations, the parties may
agre¢ in writing to use mediation or another alternative dispute resolution procedure.

Unresolved Dispute. If after sixty (60) days from the first exccutive-level, in-person
meeting, the parties have not resolved the dispute to their mutual satisfaction; either party
may invoke any legal means available to resolve the dispute, including enforcement of the
default and termination procedures set out in Article 24.

Confidential Settlement. Unless the parties otherwise agree in writing, communication
between the partics under this Article will be treated as confidential information
developed for settlement purposes, exempt from discovery and inadmissible in litigation.

Business as Usunal. During any dispute resolution procedure or lawsuit, the Utilities will
continue providing services to each other and performing their obligations under this
Agreement.

Article 23—Termination of Agreement

IFP shall have the right, pursuant to the procedures set out in this Article 23, to terminate this
entire Agreement, or any Permit issued under it, whenever LICENSEE is in default of any material
term or condition of this Agreement, including, but not limited to, the following circumstances:

23.3

23.4

23.5

23.1.1 Construction, operation, or maintenance of LICENSEE’s Communications
Facilities in violation of law, or in aid of any unlawful act or undertaking; or

23.1.2 Construction, operation, or maintenance of LICENSEE’s Communications
Facilities after any authorization required of LICENSEE has lawfully been denied or
revoked by any governmental authority or any private holder of casements or other
rights, or violation of any other agreement with IFP; or

23.1.3 Construction, operation, or maintenance of LICENSEE’s Communications
Facilities without the insurance coverage required under Article 18.

IFP will notify LICENSEE in writing of any defaults by LICENSEE under this Agreement.
LICENSEE shall take immediate corrective action to climinate any such defaults within
fifteen (15) calendar days, or such longer period as the parties may agree, and shall confirm
in writing to IFP that the cited condition or conditions have ceased or been corrected, or
are in the process of being corrected.

If LICENSEE contests the existence of the default, it may invoke the dispute resolution
procedures of Article 22.

If the parties are unable to resolve the dispute and L.ICENSEE fails to discontinue or
correct a defaylt in a timely manner or fails to give the required confirmation, IFP may
immediately terminate this Agreement or any Permit(s) granted under it. In the event of
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termination of this Agreement or any of LICENSEE’s rights, privileges, or authorizations,
IFP may seek removal of LICENSEE’s Communications Facilities pursuant to the terms of
Article 11, from any or all of IFP’s Poles or portions of IFP’s Conduit System. In such
instance, LICENSEE shall remain liable to IFP for all fees and charges accrued pursuant to
the terms of this Agreement.

Article 24—Term of Agreement

24.1 This Agreement shall become effective upon its execution and, if not terminated in
accordance with other provisions of this Agreement, shall continue in effect for a term of ten
(10) years and, unless terminated by either party, shall automatically be renewed for two
additional five- (5) year terms. Either party may terminate this Apreement at the end of the
initial term or a successor term by giving written notice of intent to terminate the
Agreement at the end of the then-current term. Such a notice must be given least ninety
(90) calendar days prior to the end of the then-current term.

242 Even after the termination of this Agreement, LICENSEE’s indemnity obligations shall
continue with respect to any claims or demands related to LICENSEE’s Communications
Facilities, as provided for in Article 16,

Article 25-—Amending Agreement

This Agreement shall not be amended, changed, or altered except in writing and with approval by
authorized representatives of both parties.

Article 26—Notices

26.1 Wherever in this Agreement notice is required to be given by either party to the other, such
notice shall be in writing and shall be effective when personally delivered to, or when
mailed by certified mail with return receipt requested, with postage prepaid, and except
where specifically provided for elsewhere, properly addressed as follows:

Ifto IFP, at:  General Manager
Idaho Falls Power
P.O. Box 50220
Idaho Falls, ID 83405

If to LICENSEE, at:
ExteNet Systems, Inc. 3030 Warrenville Road, Suite 340 Lisle, Ilinois 60532 ATTN: CFO With a copy
to General Counsel at the same address

or to such other address as either party, from time to time, may give the other party in writing,
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26.2 The above notwithstanding the parties may agree to utilize electronic communications such
as email for notifications related to the Permits application and approval process and
necessary transfer or pole modifications.

26.3 LICENSEE shall maintain a staffed 24-hour emergency telephone number, not available to
the general public, where IFP can contact LICENSEE to report damage to LICENSEE’s
facilities or other situations requiring immediate communications between the parties. Such
contact person shall be qualified and able to respond to IFP’s concerns and requests. Failure
to maintain an emergency contact shall subject LICENSEE to a penalty of One Hundred
Dollars ($100) per incident, and shall eliminate IFP’s liability to LICENSEE for any
actions that II'P deems reasonably necessary given the specific circumstances.

Article 27—FEntire Agreement

This Agreement and its appendices constitute the entire agreement between the parties concerning
attachments of LICENSEE’s Communications Facilities on IFP’s Poles or within IFP’s Conduit
System within the geographical service area covered by this Agreement. Unless otherwise expressly
stated in this Agreement, all previous agreements, whether written or oral, between IFP and
LICENSEE are superseded and of no further effect.

Article 28—Severability

If any provision or portion thereof of this Agreement is or becomes invalid under any applicable
statute or rule of law, and such invalidity does not materially alter the essence of this Agreement
to either party, such provision shall not render unenforceable this entirc Agreement. Rather, the
parties intend that the remaining provisions shall be administered as if the Agreement did not
include the invalid provision.

Article 29—Governing Law

All matters relating to this Agreement shall be governed by the laws (without reference to choice of
law) of the state of Idaho.

Article 30—Incorporation of Recitals and Appendices

The recitals stated above and all appendices to this Agreement are incorporated into and constitute
part of this Agreement.

Article 31—Performance Bond

On execution of this Agreement, LICENSEE shall provide to IFP a performance bond or letter of
credit in an amount of One Hundred Thousand Dollars ($100,000). The bond shall be with an
entity and in a form acceptable to IFP. The purpose of the bond is to ensure LICENSEE’s
performance of all of its obligations under this Agreement and for the payment by LICENSEE of
any claims, liens, taxes, liquidated damages, penalties, and fees due to IFP that arise by reason of
the construction, operation, maintenance, or removal of LICENSEE’s Communications Facilities
on or about IFP’s Poles or within its Conduit System.
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Article 32—Force Majeure

321

322

If either IFP or LICENSEE is prevented or delayed from fulfilling any term or provision of
this Agreement by reason of fire, flood, earthquake, or like acts of nature, wars, revolution,
civil commotion, explosion, acts of terrorism, embargo, acts of the government in its
sovereign capacity, material changes of laws or regulations, labor difficulties, including
without limitation, strikes, slow-downs, picketing or boycotts, unavailability of equipment of
vendor, or any other such cause not attributable to the negligence or fault of the party
delayed in performing the acts required by the Agreement, then performance of such acts
shall be excused for the period of the unavoidable delay, and the affected party shall
endeavor to remove or overcome such inability as soon as reasonably possible.

IFP shall not impose any charges on LICENSEE stemming solely from LICENSEE s
inability to perform required acts during a period of unavoidable delay as described in
Paragraph 32.1, provided that LICENSEE present IFP with a written description of such
force majeure within a reasonable time after occurrence of the event or cause relied on, and
further provided that this provision shall not operate to excuse LICENSEE from the timely
payment of any fees or charges due TFP under this Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement in duplicate on the
day and year first written above.

CITY OF IDAHO FALLS, IDAHO
Electric Light Division d/b/a Idaho Falls Power (“IFP*")

By

Rebecca L. Noah Casper, Mayor

ATTEST:

ATTEST:

Kathy Hampton, City Clerk

LICENSEE

By: AJQL,» ﬁw““”
Name: _ DANMIEL L. TiMM

Its: EVp- QED
bAVE: _os [olle
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By nJ/M@M MO0 ADELA ReyNeso

Its:_EGAT CBOAMNANATOR
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STATE OF IDAHO )
) 88,
County of Bonneville )

On this day of , 2014, before me, the undersigned, a
notary public for Idaho, personally appeared Rebecca 1.. Noah Casper, known to me to be the
Mayor of the City of Idaho Falls, Idaho, the municipal corporation that executed the foregoing
document, and acknowledged to me that she is authorized to execute the same for and on behalf
of said City.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal the
day and year first above written.

Notary Public for Idaho
Residing at Idaho Falls
My Commission Expires:
(SEAL)
ALY
STATE OF =8 >
) ss:
County of © h&aese )
On this 25 day of Ny , 2014e before me, the
undersigned, a motary public, in and ' for said State, personally  appeared
. known or identified to me to be the $AE-C e of

LICENSEE, and whose name is subscribed to the within instrument and acknowledged to me
that he is authorized to execute the same for and on behalf of said corporation.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official seal,

the day and year in this certificaje first above written.
N ()

Notary-Public for-Quepes \N\rat S
Residing ot 2esmel, ruerecla @, { iste, [Lierat
My Commission Expires: \olz2\ry

OFFICIAL SEAL
LISA M BONILLA
Notary Public - State of Niinois
My Commussion Expires Oct 22, 2017

(SEAL)
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Appendix A—Fees and Charges

Pole Attachment Fees and Charges
Effective Date: TBD

1. Annual Pole Attachment Fee:

$ 25.28 (FCC Telecom Non-Urban Rate) perattachment/per year

2. Non-Recurring Fees:

Make Ready Work Charges See Article 3 of Agreement

Miscellaneous Charges See Article 3 of Agreement [or Attach Fee Schedule
for Work Performed for LICENSEE]

Inspection Fees See Article 3 of Agreement

5 x annual attachment fee, per occurrence.
3. Failure To Timely Transfer, Abandon, or Remove Facilities Penalty:

1/5 annual attachment fee per day, per pole, first 30 days; after the initial 30 days the penalty shall
be equal to the annual attachment fee per day, per pole.
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Appendix B—
Pole Attachment Permit Application Process

The following procedure is to be followed by each LICENSEE seeking to make new Attachments
on IFP’s Poles, or overlashing to existing pole tenant facilities on IFP’s Poles. Note that no entity
may make any Attachments to IFP’s Poles or overlash to existing pole tenant facilities on IFP’s
Poles without having first entered into a binding Pole Attachment Licensing Agreement with [FP.
Third parties secking to overlash to an existing pole tenant facility must also have a written
overlash agreement with the pole tenant to be overlashed. The overlash agreement must be
provided to IFP at the time of application.

1. LICENSEE shall submit a written request to perform a Pre-Construction Inspection. The request
must include a preliminary route description. LICENSEE shall have a professional engineer or
IFP-approved employee or contractor, participate in a Pre-Construction Inspection, which will
include a review of the proposed Attachment(s) to determine the feasibility of the request and
identify any potential Make-Ready Work. Appendix I to this Agreement contains the minimum
design review information that an applicant must provide and a worksheet for determining the
minimum specifications that the proposed Attachment must meet.

2. Following the Pre-Construction Inspection, LICENSEE shall submit a completed Permit
Application (Appendix C) that includes: route map, information required in Appendix F,
installation plans, recommendations on Make-Ready Work, and a pole-loading analysis stamped
by a professional engineer. LICENSEE shall prepare the Permit Application in adherence with
the Applicable Standards (Section 1.2 of Agreement) and specifications (Appendix D).

3. At the attacher’s expense, IFP will review the recommendations from the inspection and the
pole-loading analysis, and discuss any issues with LICENSEE.

4. Upon receipt of written authorization, IFP will proceed with Make-Ready Work according to the
specific agreed-upon installation plans and the terms of the Agreement, including payment for
the Make-Ready Work charges as set out by IFP and agreed to by LICENSEE.

5. Upon completion of the Make-Ready Work, IFP will sign and return the Application for Permit
authorizing LICENSEE to male its Attachment(s) in accordance with agreed-upon installation
plans.

6. Unless waived in writing by IFP, LICENSEE’s professional engineer, IFP-approved employee, or
contractor shall submit written certification that he/she has completed the Post-Construction
Inspection and that the installation was done in accordance with the provisions of the Permit.
The Post-Construction Inspection shall be submitted within ninety (90) calendar days after
installation is complete. IFP will verify the inspection by means that it decems to be reasonable.
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Appendix C— Application
for Permit

Application for Permit

Application Date: |/

To:  General Manager
Idaho Falls Power
P.O. Box 50220
Idaho Falls, ID 83405

Desire to: 0O  Attach to IFP Pole(s) O Remove Attachment from IFP Pole(s)

0 Overlash io existing facility attached to IFP Pole(s)

Permit No. Superseded Permit No.
Number of Poles this permit Sheet 1 of
LICENSEE Name

Address

Contact Person: Phone Title

IFP

Contact Person: Phone Title
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Narrative Description of proposed activity:

Application for Permit

In accordance with the terms and conditions of the Pole Attachment Licensing Agreement dated
. application is hereby made for a Permit to attach to and/or vacate
Pole(s) in the locations detailed on the attached Route Map(s). Also, attached is documentation as
required by Appendix I’ of the Agreement. If applicable, the engineer’s name, state registration
number, and phone number are:

Name Phone

Registration #

Permission is hereby granted to LICENSEE to attach and/or vacate poles listed on the attached
Field Data Summary Sheets, subject to payment of the necessary Make-Ready Work charges as
set out by IFP and agreed to by LICENSEE.

SUBMITTED: APPROVED:
LICENSEE P

By By

Title Title

Date Date
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Appendix D—

Specifications for LICENSEE’s Attachments to IFP Poles

LICENSEE, when making Aftachments to IFP
Poles, will adhere to the following engineering and
construstion practices.

A, All Attachments shall be made in accordance with the

Applicable Standards, as defined in Para- graph 1.2 of
this Agreement.

B. Clearances

1. Attachment and Cable Clearances: LICENSEE’s
Attachments on IFP Poles, including metal
attachment clamps and bolts, metal cross-arm
supports, bolts and other equipment, must be
attached so as to maintain the minimum
separations specified in the National Electrical
Safety Code (*NESC”) and in drawings and
specifications TFP may from time to time furnish
LICENSEE. (See Drawings A-01 to A-11))

2. Service Drop Clearance;: From the pole to the
home/building the parallel minimum separation
between IFP’s service drops and communications
service drops shall be twelve (12} inches, per
NESC 235C1b (exception 3). (See drawing A-5)

3. All other drop clearances at the midspan must
conform to NESC table 235-6.

Sag and Mid-Span Clearances: LICENSEE will be
particularly careful to leave proper sag in its lines and
cables and shall observe the established sag of power
line conductors and other cables so that minimum
clearances are: (a) achieved at poles located on both
ends of the span; and (b) retained throughout the span.

At mid-span, a minimum of iwelve (12) inches of
separation must be maintained between all
telecommunication cables that meet NESC rule 230E1
(includes common phone, CATV, and fiber optic
cables lashed to an effectively grounded messenger
strand, or self-supporting cables).

NESC table 2356 requires:

= 12” from neutral (by exception #16)

*  30” from supply lines carrying 0 to
8.7 kV (secondary)

= 30” plus 0.4” per kV in excess of
8.7 (primary)

. Vertical Risers: All Risers, including those

providing 120/240 volt power for LICENSEE’s
equipment enclosure, shall be placed on the
quarter faces of the Pole and must be installed in
conduit with weatherhead (if possible), attached to
the Pole with stand-off brackets. A two- (2) inch
clearance in any direction from cable, bolts,
clamps, metal supports, and other equipment shall
be maintained. (See Drawings A-02 and A-04.)

Climbing Space: A clear Climbing Space must be
maintained at all times on the face of the Pole. All
Attachments must be placed so as to allow and
maintain a clear and proper Climbing Space on the
face of IFP Pole. LICENSEE’s cable/wire
Aftachments shall be placed on the same side of
the Pole as those of other Attaching Entities. In
general, all other Attachments and Risers should be
placed on Pole quarter faces. (See Drawing A-09.)

. Pedestals and Enclosures: Every effort should be

made to install Pedestals, vaults and/cr Enclosures
at a minimun of four {(4) feet from Poles or other
IFP Facilities, or the distance specified by IFP,
whichever is greater,
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C. Down Guys and Anchors

1. LICENSEE shall be responsible for procuring and
installing all anchors and guy wires to support the
additional stress placed on IFP’s Poles by
LICENSEE’s Attachments. Anchors must be guyed
adequately,

»

Anchors and guy wires must be installed on each
IFP Pole where an angle or a dead-end occurs.
LICENSEE shall make guy attachments to Poles at
or below its cable Attachment. No proposed anchor
can be within four (4) feet of an existing anchor
without written consent of TFP,

=

LICENSEE may not attach guy wires to the
anchors of IFP or third-party user without the
anchor owner’s specific prior written consent,

4, No Attachment may be installed on a IFP Pole until
all required guys and anchors are installed. No
Attachment may be modified, added to, or relocated
in such a way as will materially increase the stress or
loading on IFP Poles until all required guys and
anchors are installed.

5. LICENSEE’s down guys, if needed, shall be
bonded, to the vertical ground wires of IFP’s Pole,
in accordance to NESC rule 92C. If there is no
vertical ground present at the pole, the connections
to the system neutral are to be made by IFP as an
item of Make-Ready Work, IFP will determine if
guys should be prounded or insulated.

D. Certification of LICENSEF.’s Design

1. LICENSEE’s Atftachment Permit application must
be signed and sealed by a professional engineer,
registered in the [state], certifying that LICENSEE’s
aerial cable design fully complies with the NESC
and IFP’s Construction Standards and any other
applicable federal, state or local codes and/or
requirements,

2. This certification shall include the confirmation
that the design is in accordance with pole

sirength requirements of the NESC, taking into account

the

effects of IFP’s Facilities and other Attaching

Entities’ facilities that exist on the Poles without regard
to the condition of the existing facilities.

E.

1.

]

n

Miscellaneous Requirements

Cable Bonding: LICENSEE’s messenger cable
shall be bonded according to NESC rule 92C1 asa
minimum, or at every pole with a vertical ground, as
determined by IFP. If no ground exists on a pole to
be bonded, LICENSEE shall install a Pole ground
in accordance with the attached detail drawing. (See
Drawings

A-03 to A-04.)

Customer Premises: LICENSEE’s service drop into
customer premises shall be protected as required by
the most current edition of the NEC.

Communication Cables: All Communications
cables/wires not owned by IFP shall be attached
within the Communications space that is located 40
inches below the lowest IFP conductors. (See
Drawings A-01 through A-11.)

» Riser Installations: All LICENSEE’s Riser

installations shall be in utility-approved conduit
materials and placed on stand-off hrackets. Ground
wites may be attached directly to Pole. (See
Drawings A-02 to A-04.)

Tagging: All LICENSEE’s cables shall be identified
with a band-type communications cable tag or other
identification acceptable to IFP at each Attachment
within twelve (12) inches of the Pole. The
communications tag shall be consistent with
communication industry standards and shall include
at least the following: LICENSEE name, emergency
contact number, and cable type. At the discretion of
IFP, Tags shall be colorcoded to permit
identification of Attaching Entity by observation
from the ground. [NOTE: This provision may be
removed if tagging will not be required. |
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F. IFP Construction Drawings and
Specifications

L

Refer to the attached IFP Construction Drawings,
and obtain additional construction specifications
from IEP in accordance with its requirements,

. Apply IFP’s construction drawings and specifications

in accordance with the NESC, NEC, and any other
federal, state, or local code requirements,

G. Distributed Antenna System

1

=

&,

The applicant is responsible for responding to any
and all community concerns or complaints related
fo the antenna, including aesthetic appearance,
health concerns due to radio frequency emissions,
ete.

. Applicants seeking to attach pole-top antennas must

provide the utility with the following:

"  Spec sheets (including typical attachment
drawings) and design information for the
equipment proposed for attachment;

= Maps detailing locations for proposed
attachment.

1EP must approve the design and mounting
requirements for all pole-top, and other type
antennas,

. IFP must approve all pole locations selected

for antenna placement,

. Proposed pole-top antenna locations must have

adequate pole space and not exceed the pole’s
maximum loading. The applicant is solely
responsible for all associated make-ready costs
needed to bring the pole into compliance.

=  Only one antenna will be allowed on a pole.

Poles selected for pole-top antennas must meet the
following criteria

= Must be a tangent pole;

*  Poles selected must not have existing
equipment (regulators, gang switches,
capacitors, etc.);

= Polemust be readily accessible by bucket
truck; and

" Minimum of a class 3 pole.

7. Antennas must be a minimum of five feet (57
above the highest electric attachment.

*  Pole extensions are not permitted.
*  In most cases, the pole must be changed out,

»  The Applicant will be responsible for the cost
of the pole-loading analysis (if required by
IFP).

= In the eveni the total height of the pole
with the antenna attachment exceeds sixty
(60) feet, NESC rule 250D shall apply to
the pole-loading analysis,

8. All pole-top antennas will be installed by IFP or a
contractor approved by IEP.

9. A new ground rod is required at all pole-top
antenna locations.

10. Antenna riser cables and grounds must be installed
in a minimum of Schedule 40 conduit not larger
than two inches (27).

11. All antenna power sources must have a lockable
disconnect installed, to allow for the antenna power
source and any back-up power sources to be
disconnected. The attacher must provide IFP with
access to the disconnect by providing keys or
combination to the lock. Disconnect and meter
boxes must be installed according to IFP’s
standards.

12. Where required, two RE warning signs must be
instalied. One RF warning sign must be placed at
eye level, a second sign must be placed at the pole
top, just beyond where the safe approach distance
ends. The sign must include the owner’s name,
contact number, and the approach distance of the
antenna

= The Applicant must provide IFP with
documentationthatconfirms all RF emissions
comply with applicable laws governing RF
exposure levels.

13.  Applicants seeking to attach antennas to
streetlight arms must provide IFP with the
following:

"  Spec sheets and design information for the
equipment proposed for attachment; Maps
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detailing locations for proposed attachment,

14. TFP must review and approve the design and
mounting requirements for antennas.

15. All antennas must clamp to the streetlight
arm. Holes drilled in the arm or bracket
will not be permitted.

Appendix E—
Distribution Line
Minimum Design
Review
Information and
Suggested
Worksheet

The following pguidelines are provided, and corres-
ponding information must be submitted with each Permit
application for Pole Attachmenis on IFP’s system. TFP
may direct that certain Attachments do not require the
submittal of Design Review Information. These
Attachments are noted at the end of this section,

Each Permit application must include a report from
a professional engineer
registered to practice in the state of ,
and experienced in electric utility system design, or
a utility-approved employee or contractor of
LICENSEE. This report must clearly identify the
proposed construction and must verify that the
Attachments proposed will maintain IFP’s
compliance with NESC Class B construction for the
loading district as outlined in the NESC Section 25.

IFP may or may not require that all of the following
information be submitted at the time of the Permit
application. The applicant shall have performed all
required calculations and be ready to provide the
detailed information below within fifteen (15)
calendar days of notice. Applicant shall keep copies
of the engineering data available for a period of
twenty (20) years,

In determining compliance, the following mini- mum
conditions shall be used in the calculations for pole
strength:

1. All single-phase lines shall be assumed to have
been reconductored to [code name)

(e.g., 40 AWG ACSR, code name Penguin) conductor

for both phase and neutral. [If IFP standard size

2.

b

5

7.

conductor is larger, enter the larger size here.] If a larger
conductor size exists, the larger size shell be used in the
calculations.

All three-phase lines shall be assumed to have been to
fcode name] (e.g.,
4/0 AWG ACSR, code name Penguin) conductor for
three (3) phases and neutral. [If IFP standard size
conductor is larger, enter the larger size here.] If
existing conductors are larger than 4/0 AWG ACSR,
the larger size shall be used in the calculations.

. All pole lines shall assume a secondary/service

conductor, installed from pole to pole, of #4/0 AWG
triplex cable, with an ACSR messenger.

For pole strength calculations, all poles shall be as
they actually exist, or be considered Class 4 for
calculations.

All line angles or dead ends shall be guyed and
anchored. Transverse pole strength shall not be
assigned to attaching pole users for line angles, i.e.,
pole should be viewed as being void of other cables,
conductors, wires, or guys and considering only the
applicant’s wires/cables for puying calculations.

. Points of attachment shall be as they actually exist

on the poles,

For an IFP-approved joint use of anchors, LICENSEE
shall utilize guy insulators in its guys.

8. Lessec shall comply with any NESC and/or IFP
safety factors, whichever are more conservative, in
their designs. The engincer for the Permit applicant
shall provide for each application the following
confirmations:
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Required permits that have been obtained (insert n/a if not applicable):
(y/n) U.S. Corp of Engineers.
(y/n) Highway—state, county, city.
(y/n) Railroad.
(y/m) Local zoning boards, town boards, efc,
(v/n) Joint-use permits, if required.
(y/n) Notified other pole users of contacts or crossings,
Confirm that you have:
(y/n) Obtained appropriate franchise(s).
(y/n) Obtained polefanchor easements from landowners.
{y/n) Obtained crossing and overhang permits,
{y/n) Obtained permit to survey R/W,
(y/n) Completed State of Department of Transportation requirements.
(y/n) Placed permit number on plans.
(y/n) Complied with Underground Facility Location requirements.
(y/n) Included sag/tension data on proposed cable.

Calculations are based upon the latest edition of the NESC and the latest editions of the requirements of the state of

It is LICENSEE's responsibility to obtain all necessary permits and provide TFP with a copy of each.
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The engineer for the Permit applicant shall provide for each Pole(s) the following information:

Project ID

Pole number

Pole class

Pole size

Pole type

Pole fore span

Pole fore span direction

Pole back span

Pole back span direction

Calculated bending
moment at ground level

Existing:

Power phase condition

CU/AA/ACSR @

Power neutral condition

[if pole tag missing, contact IFP]
[existing—i.e., 4, 3, 2...]
[existing—i.e., 35, 40...]

[Southern Yellow Pine, Douglas Fir...]
[feet]

[degrees from Magnetic North]

[feet]

[degrees from Magnetic North]

CU/AA/ACSR @

Power sec condition

CU/AA/ACSR @

Power service #1 gty of
@ Q 1) 3
Power service #2 qty of
@ 1] E "
Power service #3 qty of

@ ’ ’

[fi—lbs]

quantity of AWG/MCM
feet above ground line

quantity of AWG/MCM
feet above ground line

quantity of AWG/MCM
feet above ground line

size (@ ft above ground line

size (@ ft above ground line

size (@ ft above ground line
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Telco #1 cables

Telco service #1

@ ’ .

Telco service #2

@ S

CATV#2 cables

CATVservice#l1

@ o 3

CATVservice #2

@ a 2

User #3 cables

User #4 cables

User #5 cables

User #6 cables

Equipment#1 type
Equipment#1 type
Equipment#1 type

Equipment #1 type

qtyof

qtyof

qtyof

qty of

qiyof

qtyof

qty of
qty of
qtyof

qty of

gty of
qty of

qtyof

qtyof

dia@

size @

size (@

dia@
size (@

size @

dia@
da@ __
da@ _____
da@___

size @

size (@
size (@,
size (@
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ft above ground line

ft above ground line

ft above ground line

1t above ground line

ft above ground line

ft above ground line
ft above ground line
ft above ground line

ft above ground line

1t above ground line
ft above ground line
ft above ground line

ft above ground line



Proposed:

Proposed cables qty of dia@ ft above ground line
fore and back span direction ° ’ ”, ° ’ ?
Proposed cables gty of dia @ ft above ground line
fore and back span direction, ° ’ ”, ° ! ”
Equipment#1 type qty of size @ ft above ground line
Equipment #2 type qty of size (@ ft above ground line

AGL=Above GroundLevel

The minimum vertical clearance under all loading conditions measured from the proposed cable to ground level on
each conductor span shall be stated above, Variations in topography resulting in ground elevation changes shall be
considered when stating the minimum vertical clearance within a given span.

Calculated pole bending moment at ground level: [fi-Ibs]
Pole breaking bending moment at ground level: [fi-1bs]
Calculated transverse safety factor: [ratio should be greater than 1,00]

Proposed loading data [provide similar data for each cable proposed]

A. Weight data {cable and messenger)

1. Vertical weight, bare= [#/1t]
B. Tension data (final tensions on messenger)
1. NESC maximum load for area of construction: [Ibs]

2. 60° F, NO wind: [1hs]

Permit applicant’s engincer shall provide for each transverse guy, or dead end to which guys and/or anchors are
attached, the following information:

Pole number

Calculated cable messenger tension under NESC maximum loading conditions [[bs]
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If connection is:

A dead end, is it a single or double? [S, D]
A change in tension, what is change? flbs]
A line angle, what is angle change? . [degrees}
‘What is tension chanpe at angle? [1bs]
For each dead end:

Point of attachment for guy hook [feet AGL]
Anchor distance from pole [feet]
Caloulated guy tension [1bs]
Rated guy working strength [1bs]
For each change in tension:

Point of attachment for guy hool [feet AGL]
Anchor distance from pole [feet]
Calculated guy tension [1bs]
Rated guy working strength [Ibs]
For each line angle;

Point of attachment for guy hook [feet AGL)
Anchor distance from pole [feet]
Calculated guy tension [1bs]
Rated puy working strength [1bs]
For cach anchor:

Anchor distance to nearest anchor [feet]
Calculated anchor tension [1bs]
Rated anchor strength [Ibs]

Soil composition

[sandy, loam, clay, rock]
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For each dead end:

Point of attachment for guy hook [feet AGL]
Anchor distance from pole [feet]
Calculated guy tension [Ibs]
Rated guy working strength [1bs]
For each change in tension:

Point of attachment for guy hook [feet AGL]
Anchor distance from pole [feet]
Calculated guy tension [1bs]
Rated guy working strength [lbg]
For each line angle:

Point of atiachment for guy hook [feet AGL]
Anchor distance from pole [feet]
Calculated guy tension [Ibs]
Rated guy working strength [Ibs]
For each anchor:

Anchor distance to nearest anchor [feet]
Calcuiated anchor tension [1bs]
Rated anchor strength [Ibs]

Soil composition

[sandy, loam, clay, rock]
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Appendix F—
Field Data Summary Sheet Instructions

Column

Instructions

IFP Pole Number

If a Pole stencil is not in place, it may be left for
IFP if the accompanying sketch is adequate to
determine the Location.

Communication Company’s

This must correspond with the plan sheet or

Plan Sheet Pole Number Fole Sketch Pole identification number,

Pole Height and Class List the present Pole height and class and list the
proposed Pole height and class if it is necessary
for IFP to replace the Pole for clearance, etc.

Guy Attachments All unbalanced loading on Poles must be guyed.
Attachments to IFP”s anchors will not be
allowed.

Attachment Height Communications Company attachment height
above ground level. List guy lead in feet.

Inches Below IFP The number of inches Communications Company is to
be attached below IFP while maintaining clearance
as required in Item #4.,

Span Length List the back span length for each attachment,

Inches Sag List the messenger sag for the design listed on the

cover sheet at 60 degrees Fahrenheit.

Ground Clearance

List the ground clearance at the low poini of the
back span. Must not be less than the National
Electrical Safety Code (latest edition),
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Drawing A-01—Overhead Minimum Clearances

NO COMMUNICATIONS POWER
SUPPLY SHALL BE MOUNTED ON
POLES EXCEPT BY PERMISSION OF
UTILITY.,

LICENSEE'S ATTACHMENTS ON
UTILITY POLES, INCLUDING METAL
ATTACHMENT CLAMPS AND BOLTS,
METAL CROSS ARM SUPPORTS,
BOLTS AND OTHER EQUIPMENTS, é;
MUST BE ATTACHED SO AS TO

MAINTAIN THE MINIMUM
SEPARATIONS SPECIFIED IN THE
NESC AND IN THESE DRAWINGS

AND SPECIFICATIONS,

EFFECTIVELY GROUNDED NEUTRAL {2301}

musrcRMER/ K

A0 M.

A6r e,
PERNESG 233

CATY

NGTE_|: TELEPHONI

1. REFER TO THE ATTACHED UTILITY CONSTRUCTION
STANDARDS, OR OBTAIN THE APPLICAELE CONSTRUCTION
STANDARDS FROM UTILITY IN ACCORDANCE WITH THE AFFECTED
UTILITY'S REQUIREMENTS,

2. APPLY THE UTILITY CONSTRUCTION STANDARDS IN
COORDINATION QF THE APPLICABLE NESC, NEC OR STATE
STATUE CODE REQUIRMENTS,

3. SEE DRAWING A-02 FOR ADDITIONAL NOTES.
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Drawing A-02—Overhead Minimum Clearances
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Drawing A-03—Grounding Connections
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NO COMMUNICATION EQUIPMENT
SHALL BE MOUNTED ON

POLES EXCEPT BY PERMISSION OF
UTILITY.

LICENSEE'S ATTACHMENTS ON
UTILITY POLES, INCLUDING METAL
ATTACHMENT CLAMPS AND BOLTS,
METAL CROSS ARM SUPPORTS,
BOLTS AND OTHER EQUIPMENTS,
MUST BE ATTACHED S0 AS TO
MAINTAIN THE MINIMUM
SEPARATIONS SPECIFIED IN ThE
NESC AND IN THESE DRAWINGS
AND SPECIFICATIONS.

NQTE 1

1. LICENSEE SHALL BOND TOQ UTILITY POLE GROUND WHEREVER UTILITY HAS A DOWN GROUND
ON THE POLE. IF THE GROUND IS UNDER THE METAL U—GUARD, CONTACT UTILITY TO MAKE
THE GROUND CONMNECTION.

2, IF NO POLE GROUND EXISTS INSTALL A POLE DOWN GROUND ON THE POLE.
PROTECT THE POLE GROUND WITH A GROUND WIRE MOULDING, TOP OF GROUND
ROD SHALL BE AT LEAST 6" BELOW GRADE.

3. BOUND WIRE SHALL BE #& BARE COPPER OR LARGER. IF BOND WIRE |5 UNSUPPORTED
MORE THAN 12" LONG, STAPLE TO POLE.

4. WHEN COMMUNICATION'S ARE UNDERGROUND, THE POWER IS OVERHEAD AND

IT IS REQUIRED THAT THE COMMUNICATIONS GROUND BE INTERCONNECTED TO THE POWER
SUPPLY GROUND, THE CONNECTION SHALL BE MADE BELOW GRADE.

5. N NG QAR AL SHERIR e GRE NP T Rl NER RIS oY SABNRHABR=R MusT

CONTACT UTILITY FOR SFECIAL GROUNDING INSTRUCTIONS.

7. LUCENSEE'S MESSENGER CABLE SHALL BE BONDED TO UTILITY'S POLE
CROUND WIRE AT EACH PQOLE THAT HAS A GROUND WIRE.
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Drawing A-04—Guy Wire Requirements
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NOTE 1:

1. LWCENSEE SHALL BE RESPONSIBLE FOR PROCURING AND INSTALLING ALL ANCHORS AND
ADDITIGNAL STRESS FLACED ON UTILITY'S POLES BY LICENSEE'S ATTACHMENTS.

GUY WIRES 70 SUPPORT THE

2. ANCHORS AND GUY WIRES MUST gE ser ON EACH
DEAD—END UTILITY POLES.

AND

UTILITY POLE WHERE THERE 15 A TURN pr ANGLE
ON AL

_F UTILITY OR THIRD PARTY USER WITHOUT PRIOR WRITTEN

~ - E INSTALLED,
Tt OTHE

POLE AND SHALL NOT
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BTl e n L o ATHIN 127

NO COMMUNIGATION” EGUIPMENT ‘SHALL. BE. MOUNTED . * ON
POLES. EXCERT BY PERMISSION -OF, UTILITY, -, <t 7
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POLE ATTACHMENTS
GUY WIRE REQUIREMENTS
NTS : A-04
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Drawing A-05—Power Service

NO COMMUNICATIONS POWER
SUPPLY SHALL BE MOUNTED GN
POLES EXCEPT BY PERMISSION OF
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LICENSEE'S ATTACHMENTS ON
UTILITY POLES, INCLUDING METAL
ATTACHMENT CLAMPS AND BOLTS,
METAL CROSS ARM SUFPORTS,
BOLTS ANE OTHER EQUIPMENTS,
MUST BE ATTACHED S0 AS TO
MAINTAIN THE  MINIMUR
SEPARATIONS SPECIFIED IN THE
NESGC AND IN THESE DRAWINGS
AND SPECIFICATIONS.
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NOTE 1:
1. THIS INSTALLATION SHALL COMPLY WITH ALL APPLICABLE ELECTRICAL
CODES AND STATE. CITY, WILLAGE, TOWHN, AND UTILITY REQUIREMENTS,

2, SERVICE ENTRANCE CONDUCTORS SHALL EXTEND 30" BEYOND
WEATHERHEAD AND HAVE 600 VOLT RATED INSULATION.

3. COMMUNICATION POWER SUPPLY CABLE,

GROUND LEVEL

4. COMMUNICATION POWER SUPPLY,

5. G" MAXIMUM BETWEEN SERVICE ENTRANCE CONDUIT AND
COMMUNICATIONS CABLE, IF POSSIELE.

§. GROUNDING SHALL BE IN ACCORDANGE WITH NATIONANL FLECTRIC
CODE ARTICLE 250, TOP OF ROD TO BE &" BELOW GRADF,

7. LOCATION OF ALL LICENSEE EQUIFMENT IS TO BE APPROVED By
UTIUTY AND SHALL BE RELOCATED BY LICENSEE IF iNCORRFCT,

8. PROOF OF COMPLIANCE SHALL HE APPROPRIATELY CERTIFIED,
INSTALL DISCONNECT AND OVERCURRENT PROTECTION WITH METER.

3. ALL RISERS ON POLES WiLL BE PLACED IN RIGID STEEL OR
ALUMINUM METALLIC CONDUIT ON THE QUARTER FACES OF THE PCLE.

10, THIS SERVICE DETAIL APPLIES TC ALL COMMERICAL USERS
RECUIRING POWER FOR POLE MOUNTED DEVICES,
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Drawing A-06—Minimum Clearance at Pole/Midspan from Neutral
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Drawing A-07—Minimum Clearance at Pole/Midspan from Secondary
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Drawing A-08—Minimum Clearance at Pole/Midspan from Primary
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Drawing A-09-—Midspan Service Drop Clearance from Electric Service
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Drawing A-10—Pole Step Requirements

NO COMMUMICATIONS POWER
SUPPLY SHALL BE MOUNTED ON
POLES EXCEPT BY PERMISSICN OF
UTHITY,

LICENSEE'S ATTACHMENTS ON
UTILITY POLES, INCLUDING METAL
ATTACHMENT CLAMPS AND BOLTS,
METAL CROSS ARM SURPORTS,
BOLTS AND OTHER EQUIPMENTS,
WMUST BE ATTACHED SO AS TO
MAINTAIN' THE  MNIMUM
SEPARATIONS SPECIFIED IN THE <
NESC AND IN THESE DRAWINGS
AND SPECIFICATIONS.

/ HOTE 4
NOTE 3

§ ¢

GROUND: LEVEL

POLE STEPS MUST BE AUTHORIZED BY THE UTILITY BEFORE INSTALLATICN,

NOTE 1:
1. AN ADDITIOMAL STEP SHALL BE PLACED OPPOSITE A STEP LOCATED WHERE WORK 5
FREQUENTLY PERFORMED,

2. WHERE POLE 1S SET CLOSE TO A BUILDING WITH AN ACCESSIBLE ROOF USE DETACHABLE
STEPS FROM THE ROOF LEVEL UF TO A LEVEL 8 FT. ABOVE THE ROOF.

3. USE DETACHABLE POLE STEPS WHERE STEPS ARE REQUIRED BELOW THE 8 FT. LEVEL.

4, LOCATED LOWEST HOOK POLE STEP B FT, ABOVE THE GROUND ON DISTRIBUTION FOLES
AND 8 FT. ABOVE THE GROUND ON JOINT POLES.
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Drawing A-11—Joint Trench Requirements

L% FINISHED GRADE

1=,
0410 -120Y PIASE TD GROURD | -~ COMMUNICATION

Lt ]

2 A
FOR 0-B0 ¥ PHASE TO PIASE

SUPPLY (SECONDARY VOLTAGE)

3 b,
GIN-50,1100 V¥ PHASE TO FIASE

/N

SUPPLY (PRIMARY YOLTAGE)

DIRECT BURIED SEPARATION

aE 1
COMMUNICATIONS EQUIPMENT SHALL MEET REQUIREMENTS OF NESC 345D,

COMMUNICATIONS CABLES SHALL B RANDOM LAID WITH PRIMARY AND SECONDARY CABLES
i SPECIFIED IN NESC J354D.
THE BONDING CONDUGTCR REQUIRED NESC SHALL BE PROVIDED AS PART OF THE
IMMUNICATIONS PEDESTAL INSTALLATION, A COMMUNICATIONS BONDING CONDUCTCR CLAMP
* SUFFICIENT LENGTH FOR ROUTING INTO THE SURPLY PEDESTAL/TRANSFORMER
JUTRAL CONNECTOR SHALL BE PRCVIDED.

INSFALLATION MAY BE BY PLOWING, TREMCHING, CR BACKHOE AS CONDITIONS WARRANT.
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Drawing A-12—DAS Streetlight Arm Attachment
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Drawing A-13—DAS Bracket Arm Attachment

DRAWING DEPICTS QOME OF WANY POSSIBLE SITUATIONS
PLEASE CONTACT YQUR THE POLE OWNER IF YOU HAVE QUESTIONS
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Drawing A-14—DAS

Pole Top Antenna

NOTES:
DRAWING DEPICTS OME QF MANY PQSSIBLE SITUATIONS

PLEASE CONTACT YOUR THE POLE OWNER IF YOU HAVE DUESTIONS
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Drawing A-15—CIlimbing Space Requirements

NO COMMUMICATIONS POWER
SUPPLY SHALL BE MOUNTED ON
POLES EXCEPT BY PERMISSION OF
UTILITY,

LICENSEE'S ATTACHMENTS ON
UTILITY POLES, INCLUDING METAL
ATTAGHMENT CLAMPS AND BOLTS,
METAL CROSS ARM SUPPORTS,
BOLTS AMD OTHER EQUIPMENTS,
MUST BE ATTACHED 50 AS TO
MAINTAIN THE MINIMUM
SEPARATIONS SPECIFIED IN THE
MESC AND IN THESE DRAWINGS
AND SPECIFICATIONS,

30 SAUARE
SAFETY ZONE TRANSFORMER
ON THIS SiDE
SEE NOTE 3
COMMUNICATION CABLE

30° SQUARE 30¢ SQUARE
SAFETY ZONE SAFETY ZONE

SEE NOTE 3 SEE NOTE 3

NOTE 1:
1, FOR WEW CABLE INSTALLATIONS LOCATE caple ON THE SAME SIDE OF THE

POLE AS UTILITY'S LOWEST CONDUCTOR,

2. STANDOFF BRACKETS 10 MOUNT CABLE TO

APPROVAL OF UTILITY.

POLE ARE NOT ALLOWED WITHOUT

3. CLIMBING AND WORKSPACE THROUGH THE COMMUNICATION SPACES SHALL
EXTEND FROM 40" BELOW THE LOWEST COMMUNICATION CABLE TO THE TOP OF

THE POL

E,
4. ON TRANSFORMER FOLES THE COMMUNICATION SERVICE DROPS SHALL BE

LOCATED SO THAT THEY ORIGINATE FROM THE MESSENGER OM THE SIDE OF THE

POLE OPPOSITE THE TRANSFORMER.

5. MINIMUM CLEARAMCES FOR CLIMBING AMD WORKING SPACE SHALL BE
FOLLOWED AS PER NESC SECTION 236,
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i? Idaho Falls Power

A Department of the City of Idaho Falls “A community with its own kind of energy”

B \ -ﬁ‘t

Reliable Public
Power Provider

MEMORANDUM
TO: Honorable d City Council
FROM: Jackie Flower: neral Manager
DATE: June 3, 2016
Re: Tabulation and Bid Award for the Gem State Right Dike Drain

Replacement Project

Attached for your consideration is the bid tabulation for the Gem State Right Dike Drain
Replacement Project. The right dike is part of the engineered carthen structure of the Gem
State dam. This project will replace the single wall ADS pipe between manholes 1 and 2 on
the right dike, where the pipe has collapsed. This project is in the Capital Improvement Plan,
a copy of the detail sheet is attached, and in the FY16 budget.

Idaho Falls Power respectfully requests that the City Council approve the design and award
the bid to the lowest responsive, responsible bidder 3H Construction LLC in the amount of
$159,227.

JRF/744
Attachments
C: City Clerk

Purchasing
File

PO Box 50220 Phone: 208-612-8430
140 S Capital Fax: 208-612-8435
Idaho Falls ID 83405 www.ifpower.org
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RESOLUTION NO. 2016-

A RESOLUTION OF THE CITY OF IDAHO FALLS, IDAHO, A
MUNICIPAL CORPORATION OF THE STATE OF IDAHO, PROVIDING A
DEFINITION OF CITY RECORDS AND THE CLASSIFICATION AND
RETENTION OF CERTAIN PUBLIC RECORDS PURSUANT TO IDAHO
CODE AND COUNCIL POLICY; AND PROVIDING THAT THIS
RESOLUTION BE EFFECTIVE UPON ITS PASSAGE, APPROVAL, AND
PUBLICATION ACCORDING TO LAW.

WHEREAS, the Idaho Code allows for the classification, retention, preservation, and destruction of

29 <¢

certain records as “historical”, “permanent”, “semipermanent” and “temporary” records; and

WHEREAS. Idaho Code requires the Council adopt by Resolution a Records Retention Schedule
listing the various types of City records and the retention period for each type of records; and

WHEREAS, the City has made a survey of all its records and has reviewed current Idaho Code
regarding classification of records; and

WHEREAS, the Council has determined that the records categorizations and respective retention
schedules, as set out in Idaho Code § 50-907, is appropriate for the City to adopt, with some minor
clarifications; and

WHEREAS, the City wishes to classify some writings, documents, and other similar City information
as neither “historical records”, “permanent records”, “semipermanent records” or “temporary records”
because they are ephemeral and have no reasonable intrinsic, historical, or other value which requires
retention; and

WHEREAS, Council is confident that the City Clerk and City Attorney (with the input of relevant City

b9

staff) can make determinations regarding those records not considered “historical records”, “permanent
9% ¢

records”, “semipermanent records”, or “temporary records”, as those terms are defined in Idaho Code
Title 50, Chapter 9.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND COUNCIL OF THE CITY OF IDAHO
FALLS, AS FOLLOWS:

CITY OF IDAHO FALLS RECORDS RETENTION SCHEDULE
I. Historical Records.
A. The following records shall be classified as historical records:

Records which, due to age or cultural significance, are themselves artifacts of historical value.
Such records have enduring value based on the administrative, legal, fiscal, evidential, or historical
information they contain. The City Clerk, in consultation with the City Attorney and those who have
specialized interest or knowledge (which may include the Idaho State Historical Society, the
Bonneville County Historical Society, and the Idaho Falls Heritage Association) in the nature of
historical records, shall determine which records shall be considered “historical records” for purposes
of this Records Retention Schedule and may confirm such classification with the Council, where
appropriate.

B. Retention Schedule.

Historical records shall be retained by the City in perpetuity or may be transferred to the Idaho
State Historical Society’s permanent records repository pursuant to Idaho Code 67-4126(8) and (9),
upon separate Resolution of the Council.

RECORDS RETENTION SCHEDULE RESOLUTION PAGE 1 OF 4



II. Permanent Records
A. The following records shall be classified as permanent records:
1. Adopted meeting minutes of the City Council and City boards and commissions;
2. Ordinances and Resolutions;
3. Building plans and specifications for commercial projects and government buildings;
4. Fiscal year-end financial reports;
5. Records affecting the title to real property or liens thereon;

6. Cemetery records of lot ownership, headstone inscriptions, interment, exhumation
and removal records, cemetery maps, plot plans, and 22 surveys;

7. Poll books, excluding optional duplicate poll books used to record that the elector has
voted, tally books, sample ballots, campaign finance reports, declarations of candidacy,
declarations of intent, notices of election, and records of voting results by precinct; and

8. Executed contracts.
B. Retention Schedule.

Permanent records shall be retained by the City in perpetuity or may be transferred to the
Idaho State Historical Society’s permanent records repository upon Resolution of the City
Council authorizing such transfer.

III. Semipermanent Records
A. The following records be classified as semipermanent records:

1. Claims, canceled checks, warrants, duplicate warrants, purchase orders, vouchers,
duplicate receipts, utility, and other financial records;

2. Building applications for commercial projects and government buildings;
3. License applications;
4. Departmental reports; and
5. Bonds and coupons.
B. Retention Schedule.

Semipermanent records shall be kept for not less than five (5) years after the date of issuance or
completion of the matter contained within such semipermanent record. Semipermanent records may
only be destroyed by Resolution of the City Council, and upon the advice of the City Attorney. Such
disposition shall be under the direction and supervision of the City Clerk. The Resolution ordering
destruction of semipermanent records shall list in detail such semipermanent records to be destroyed.

Prior to destruction of semipermanent records, the City Clerk shall provide written notice,
including a detailed list of the semipermanent records proposed for destruction, to the Idaho State
Historical Society thirty (30) days prior to the destruction of any records.

IV. Temporary Records
A. The following records be classified as temporary records:

1. Building applications, plans, and specifications for noncommercial and
nongovernment projects after the structure or project receives final inspection and approval;
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2. Cash receipts subject to audit;
3. Election ballots and duplicate poll books;
4. The most current draft of an unexecuted contract until such contract is executed: and

5. Records which are normally believed to be the subject of litigation discovery and
determined to be so after consultation with the City Attorney.

B. Retention Schedule.

Temporary records shall be retained for not less than two (2) years, but in no event shall
financial records be destroyed until completion of the City's financial audit as provided in Idaho Code
§ 67-450B related to such financial records.

Temporary records may only be destroyed by Resolution of the City Council, and upon the
advice of the City Attorney. Such disposition shall be under the direction and supervision of the City
Clerk. The Resolution ordering destruction of temporary records shall list in detail such temporary
records to be destroyed.

Prior to destruction of temporary records, the City Clerk shall provide written notice including
a detailed list of the temporary records proposed for destruction, to the Idaho State Historical Society
thirty (30) days prior to the destruction of any records.

V. Ephemera.
A. The following shall not be considered records:

Writings, documents, and other similar City information not classified as “historical records”,
“permanent records”, “semipermanent records”, or “temporary records” herein shall not be considered
“records” for the purposes of retention pursuant to this Records Retention Schedule. Such non-
“record” writings, documents, and other similar City information include, but are not limited to,
document drafts, “post-it” notes, duplicates of records (unless they are controlled by Idaho Code Title
50, Chapter 9), phone call slips, voice mail, “to-do” lists, telephone text messages, and email not
related to the conduct or promotion of the business of City government, and other ephemera used only

for temporary transition, transitory purposes, and not intended to be other than briefly helpful.
B. Retention Schedule.

Writings, documents, and other similar City information which, in the reasonable belief of the
recipient or custodian which do not have any historical, intrinsic or other value, and records which are
not reasonably believed to be the subject of litigation discovery shall not be considered “records” for
purposes of this Records Retention Schedule and shall not be required to be a subject of a Resolution
authorizing their destruction.

VI. Where there is a question regarding whether something is a “record”; the classification of a record;
or retention of a record; such questions are to be directed to the City Clerk and/or the City Attorney
prior to any destruction.

VII. Where the City Clerk determines, in his or her best judgement and based upon acceptable
practices, a non-paper reproduction of a record is appropriate, the City Clerk shall create, retain, or
destroy such non-paper copies of a City record pursuant to Title 50, Chapter 9, of the Idaho Code.

VIII. City Resolution 2007-01 is hereby repealed in its entirety and shall have no effect following the
passage of this Resolution.

IX. This Resolution shall become effective as of July 1, 2016.

ADOPTED this day of June, 2016.
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CITY OF IDAHO FALLS, IDAHO

Rebecca L. Noah Casper, Mayor
ATTEST:

Kathy Hampton, City Clerk

(SEAL)

STATE OF IDAHO )
) ss:

County of Bonneville )

I, KATHY HAMPTON, CITY CLERK OF THE CITY OF IDAHO FALLS, IDAHO, DO HEREBY CERTIFY:

That the above and foregoing is a full, true and correct copy of the Resolution
entitled, “A RESOLUTION OF THE CITY OF IDAHO FALLS, IDAHO, A
MUNICIPAL CORPORATION OF THE STATE OF IDAHO, PROVIDING A
DEFINITION OF CITY RECORDS AND THE CLASSIFICATION AND
RETENTION OF CERTAIN PUBLIC RECORDS PURSUANT TO IDAHO
CODE AND COUNCIL POLICY; AND PROVIDING THAT THIS
RESOLUTION BE EFFECTIVE UPON ITS PASSAGE, APPROVAL, AND
PUBLICATION ACCORDING TO LAW.”

Kathy Hampton, City Clerk

(SEAL)

RECORDS RETENTION SCHEDULE RESOLUTION PAGE 4 OF 4







































ORDINANCE NO.

AN ORDINANCE ANNEXING APPROXIMATELY 5.66 ACRES
LOCATED NORTH OF YELLOWSTONE HIGHWAT AND WEST OF
15T EAST TO THE CITY OF IDAHO FALLS; DESCRIBING SUCH
LANDS; AMENDING THE CITY MAP; AMENDING THE LEGAL
DESCRIPTION OF THE CITY WITH THE APPROPRIATE COUNTY
AND STATE AUTHORITIES; ESTABLISHING A COMPREHENSIVE
PLAN  DESIGNATION, AND PROVIDING SEVERABILITY,
PUBLICATION BY SUMMARY, AND ESTABLISHING EFFECTIVE
DATE.

WHEREAS, the lands described in Exhibit A of this Ordinance are contiguous and adjacent to
the City limits of the City of Idaho Falls, Idaho; and

WHEREAS, such lands described herein are subject to annexation to the City pursuant to the
provisions of Idaho Code Section 50-222, and other laws, as amended; and

WHEREAS, the annexation of the lands described in Exhibit A is reasonably necessary to assure
the orderly development of the City in order to allow efficient and economically viable provision
of tax-supported and fee-supported municipal services; to enable the orderly development of
private lands which benefit from a cost-effective availability of City services in urbanizing areas;
and to equitably allocate the costs of City/public services in management of development on the
City’s urban fringe; and

WHEREAS, the City has authority to annex lands into the City upon compliance with
procedures required in Idaho Code Section 50-222, as amended; and

WHEREAS, any portion of a highway lying wholly or partially within the lands to be annexed
are included in the lands annexed by this Ordinance; and

WHEREAS, the lands annexed by this Ordinance are not connected to the City only by a
“shoestring” or a strip of land which comprises a railroad or right-of-way; and

WHEREAS, all private landowners have consented to annexation of such lands where necessary;
and

WHEREAS, the lands to be annexed are contiguous to the City and the City of Idaho Falls
Comprehensive Plan includes the area of annexation; and

WHEREAS, after considering the written and oral comments of property owners whose lands

would be annexed and other affected persons, City Council specifically makes the following
findings:
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1) That the lands annexed meet the applicable requirements of Idaho Code Section
50-222 and does not fall within exceptions or conditional exceptions contained in
Idaho Code Section 50-222;

2) The annexation is consistent with public purposes addressed in annexation and
related plans prepared by the City; and

3) Annexation of the lands described in Exhibit A are reasonably necessary for the
orderly development of the City; and

WHEREAS, it appears to the City Council that the lands described hereinbelow in Exhibit A of
this Ordinance should be annexed to and become a part of the City of Idaho Falls, Idaho; and

WHEREAS, the City wishes to exercise jurisdiction over the annexed lands in a way that
promotes the orderly development of such lands; and

WHEREAS, the City of Idaho Falls Comprehensive Plan sets out policies and strategies
designed to promote and sustain future growth within the City; and

WHEREAS, for consistency with the Comprehensive Plan, the Council desires to designate the
lands within the area of annexation as “Commercial”; and

WHEREAS, such designation is consistent with policies and principles contained within the City
of Idaho Falls Comprehensive Plan; and

WHEREAS, the City desires the City of Idaho Falls Comprehensive Plan Map to be amended to
reflect the designation contained in this Ordinance.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY
OF IDAHO FALLS, IDAHO, as follows:

SECTION 1. Annexation of Property. The lands described herein in Exhibit A are hereby
annexed to the City of Idaho Falls, Idaho.

SECTION 2. Amended Map and Legal Description. The City Clerk shall file a certified copy of
this Ordinance with the Bonneville County Auditor, Treasurer, and Assessor, within ten (10)
days after the effective date hereof. The City Engineer shall, within ten (10) days after such
effective date, file an amended legal description and map of the City, with the Bonneville County
Recorder and Assessor and the Idaho State Tax Commission, all in accordance with Idaho Code
Section 63-2215.

SECTION 3. Findings. That the findings contained in the recitals of this Ordinance be, and the
same are hereby, adopted as the official City Council findings for this Ordinance, and that any
further findings relative to this Ordinance shall be contained in the officially adopted Council
minutes of the meeting in which this Ordinance was passed.
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SECTION 4. Savings and Severability Clause. The provisions and parts of this Ordinance are
intended to be severable. If any section, sentence, clause or phrase of this Ordinance should be
held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause or phrase of this Ordinance.

SECTION 5. Publication. This Ordinance, or a summary thereof in compliance with Idaho
Code, shall be published once in the official newspaper of the City, and shall take effect
immediately upon its passage, approval, and publication.

SECTION 6. Effective Date. This Ordinance shall be in full force and effect from and after its
passage, approval and publication.

PASSED BY THE COUNCIL AND APPROVED BY THE MAYOR this day of
,2016.

Rebecca L. Noah Casper, Mayor

ATTEST:

Kathy Hampton, City Clerk

(SEAL)
STATE OF IDAHO )
: ss.
County of Bonneville )

I, KATHY HAMPTON, CITY CLERK OF THE CITY OF IDAHO FALLS,
IDAHO, DO HEREBY CERTIFY:

That the above and foregoing is a full, true and correct copy of the
Ordinance entitled: “AN ORDINANCE ANNEXING APPROXIMATELY
5.66 ACRES LOCATED NORTH OF YELLOWSTONE HIGHWAT AND
WEST OF 15™ EAST TO THE CITY OF IDAHO FALLS; DESCRIBING
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SUCH LANDS; AMENDING THE CITY MAP; AMENDING THE LEGAL
DESCRIPTION OF THE CITY WITH THE APPROPRIATE COUNTY
AND STATE AUTHORITIES; ESTABLISHING A COMPREHENSIVE
PLAN DESIGNATION, AND PROVIDING SEVERABILITY,
PUBLICATION BY SUMMARY, AND ESTABLISHING EFFECTIVE
DATE.”

Kathy Hampton, City Clerk

(SEAL)
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF IDAHO FALLS, IDAHO, A MUNICIPAL
CORPORATION OF THE STATE OF IDAHO; PROVIDING FOR THE
INITIAL ZONING OF APPROXIMATELY 5.66 ACRES DESCRIBED IN
EXHIBIT A OF THIS ORDINANCE AS HC-1 ZONE; AND PROVIDING
SEVERABILITY, PUBLICATION BY SUMMARY, AND ESTABLISHING
EFFECTIVE DATE.

WHEREAS, the proposed initial zoning district of lands described in Exhibit A is HC-1 Zone for
such annexed lands such zoning is consistent with the current City of Idaho Falls Comprehensive
Plan Land use designation “Commercial”; and

WHEREAS, the proposed zoning district is consistent and compatible with the existing and
surrounding zoning districts and is consistent with the City of Idaho Falls Comprehensive Plan;
and

WHEREAS, Idaho Falls Planning and Zoning Commission held a duly noticed public hearing on
May 3, 2016, and recommended approval of zoning the subject property to HC-1 Zone; and

WHEREAS, the Idaho Falls City Council conducted a duly noticed public hearing and passed a
motion to approve this zoning on June 9, 2016.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY
OF IDAHO FALLS, IDAHO, AS FOLLOWS:

SECTION 1: LEGAL DESCRIPTION:

This ordinance shall apply to the lands described in Exhibit A in Idaho Falls, Idaho, Bonneville
County.

SECTION 2. Zoning. That the property described in Exhibit A of this Ordinance be and the
same hereby is zoned “HC-1, Zone" and the City Planner is hereby ordered to make the necessary
amendments to the official maps of the City of Idaho Falls which are on file at the City Planning
Department Offices, 680 Park Avenue.

SECTION 3. Savings and Severability Clause. The provisions and parts of this Ordinance are
intended to be severable. If any section, sentence, clause or phrase of this Ordinance should be
held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause or phrase of this Ordinance.

SECTION 4. Publication. This Ordinance, or a summary thereof in compliance with Idaho
Code, shall be published once in the official newspaper of the City, and shall take effect



immediately upon its passage, approval, and publication.

SECTION 5. Effective Date. This Ordinance shall be in full force and effect from and after its
passage, approval and publication.

PASSED by the City Council and APPROVED by the Mayor of the City of Idaho Falls, Idaho,
this day of ,2016.

CITY OF IDAHO FALLS, IDAHO

Rebecca L. Noah Casper, Mayor
ATTEST:

Kathy Hampton, City Clerk

(SEAL)
STATE OF IDAHO )

) ss:
County of Bonneville )

I, KATHY HAMPTON, CITY CLERK OF THE CITY OF IDAHO FALLS, IDAHO, DO
HEREBY CERTIFY:

That the above and foregoing is a full, true and correct copy of the Ordinance
entitled, “AN ORDINANCE OF THE CITY OF IDAHO FALLS, IDAHO, A
MUNICIPAL CORPORATION OF THE STATE OF IDAHO; PROVIDING
FOR THE INITIAL ZONING OF APPROXIMATELY 5.66 ACRES
DESCRIBED IN EXHIBIT A OF THIS ORDINANCE AS HC-1 ZONE; AND
PROVIDING SEVERABILITY, PUBLICATION BY SUMMARY, AND
ESTABLISHING EFFECTIVE DATE.”

Kathy Hampton, City Clerk







































ORDINANCE NO.

AN ORDINANCE ANNEXING APPROXIMATELY 9.41 ACRES
LOCATED NORTH OF SUNNYSIDE ROAD, WEST OF THE SNAKE
RIVER AND EAST OF SNAKE RIVER PARKWAY TO THE CITY OF
IDAHO FALLS; DESCRIBING SUCH LANDS; AMENDING THE CITY
MAP; AMENDING THE LEGAL DESCRIPTION OF THE CITY WITH
THE APPROPRIATE COUNTY AND STATE AUTHORITIES;
ESTABLISHING A COMPREHENSIVE PLAN DESIGNATION, AND
PROVIDING SEVERABILITY, PUBLICATION BY SUMMARY, AND
ESTABLISHING EFFECTIVE DATE.

WHEREAS, the lands described in Exhibit A of this Ordinance are contiguous and adjacent to
the City limits of the City of Idaho Falls, Idaho; and

WHEREAS, such lands described herein are subject to annexation to the City pursuant to the
provisions of Idaho Code Section 50-222, and other laws, as amended; and

WHEREAS, the annexation of the lands described in Exhibit A is reasonably necessary to assure
the orderly development of the City in order to allow efficient and economically viable provision
of tax-supported and fee-supported municipal services; to enable the orderly development of
private lands which benefit from a cost-effective availability of City services in urbanizing areas;
and to equitably allocate the costs of City/public services in management of development on the
City’s urban fringe; and

WHEREAS, the City has authority to annex lands into the City upon compliance with
procedures required in Idaho Code Section 50-222, as amended; and

WHEREAS, any portion of a highway lying wholly or partially within the lands to be annexed
are included in the lands annexed by this Ordinance; and

WHEREAS, the lands annexed by this Ordinance are not connected to the City only by a
“shoestring” or a strip of land which comprises a railroad or right-of-way; and

WHEREAS, all private landowners have consented to annexation of such lands where necessary;
and

WHEREAS, the lands to be annexed are contiguous to the City and the City of Idaho Falls
Comprehensive Plan includes the area of annexation; and

WHEREAS, after considering the written and oral comments of property owners whose lands

would be annexed and other affected persons, City Council specifically makes the following
findings:
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1) That the lands annexed meet the applicable requirements of Idaho Code Section
50-222 and does not fall within exceptions or conditional exceptions contained in
Idaho Code Section 50-222;

2) The annexation is consistent with public purposes addressed in annexation and
related plans prepared by the City; and

3) Annexation of the lands described in Exhibit A are reasonably necessary for the
orderly development of the City; and

WHEREAS, it appears to the City Council that the lands described hereinbelow in Exhibit A of
this Ordinance should be annexed to and become a part of the City of Idaho Falls, Idaho; and

WHEREAS, the City wishes to exercise jurisdiction over the annexed lands in a way that
promotes the orderly development of such lands; and

WHEREAS, the City of Idaho Falls Comprehensive Plan sets out policies and strategies
designed to promote and sustain future growth within the City; and

WHEREAS, for consistency with the Comprehensive Plan, the Council desires to designate the
lands within the area of annexation as “Parks, Recreation”; and

WHEREAS, such designation is consistent with policies and principles contained within the City
of Idaho Falls Comprehensive Plan; and

WHEREAS, the City desires the City of Idaho Falls Comprehensive Plan Map to be amended to
reflect the designation contained in this Ordinance.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY
OF IDAHO FALLS, IDAHO, as follows:

SECTION 1. Annexation of Property. The lands described herein in Exhibit A are hereby
annexed to the City of Idaho Falls, Idaho.

SECTION 2. Amended Map and Legal Description. The City Clerk shall file a certified copy of
this Ordinance with the Bonneville County Auditor, Treasurer, and Assessor, within ten (10)
days after the effective date hereof. The City Engineer shall, within ten (10) days after such
effective date, file an amended legal description and map of the City, with the Bonneville County
Recorder and Assessor and the Idaho State Tax Commission, all in accordance with Idaho Code
Section 63-2215.

SECTION 3. Findings. That the findings contained in the recitals of this Ordinance be, and the
same are hereby, adopted as the official City Council findings for this Ordinance, and that any
further findings relative to this Ordinance shall be contained in the officially adopted Council
minutes of the meeting in which this Ordinance was passed.
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SECTION 4. Savings and Severability Clause. The provisions and parts of this Ordinance are
intended to be severable. If any section, sentence, clause or phrase of this Ordinance should be
held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause or phrase of this Ordinance.

SECTION 5. Publication. This Ordinance, or a summary thereof in compliance with Idaho
Code, shall be published once in the official newspaper of the City, and shall take effect
immediately upon its passage, approval, and publication.

SECTION 6. Effective Date. This Ordinance shall be in full force and effect from and after its
passage, approval and publication.

PASSED BY THE COUNCIL AND APPROVED BY THE MAYOR this day of
,2016.

Rebecca L. Noah Casper, Mayor

ATTEST:

Kathy Hampton, City Clerk

(SEAL)
STATE OF IDAHO )
: ss.
County of Bonneville )

I, KATHY HAMPTON, CITY CLERK OF THE CITY OF IDAHO FALLS,
IDAHO, DO HEREBY CERTIFY:

That the above and foregoing is a full, true and correct copy of the
Ordinance entitled: “AN ORDINANCE ANNEXING APPROXIMATELY
9.41 ACRES LOCATED NORTH OF SUNNYSIDE ROAD, WEST OF THE
SNAKE RIVER AND EAST OF SNAKE RIVER PARKWAY TO THE
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CITY OF IDAHO FALLS; DESCRIBING SUCH LANDS; AMENDING
THE CITY MAP; AMENDING THE LEGAL DESCRIPTION OF THE
CITY WITH THE APPROPRIATE COUNTY AND STATE
AUTHORITIES; ESTABLISHING A COMPREHENSIVE PLAN
DESIGNATION, AND PROVIDING SEVERABILITY, PUBLICATION
BY SUMMARY, AND ESTABLISHING EFFECTIVE DATE.”

Kathy Hampton, City Clerk

(SEAL)
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ORDINANCE NO.

AN ORDINANCE OF THE CITY OF IDAHO FALLS, IDAHO, A MUNICIPAL
CORPORATION OF THE STATE OF IDAHO; PROVIDING FOR THE
INITIAL ZONING OF APPROXIMATELY 9.41 ACRES DESCRIBED IN
EXHIBIT A OF THIS ORDINANCE AS R-1 ZONE; AND PROVIDING
SEVERABILITY, PUBLICATION BY SUMMARY, AND ESTABLISHING
EFFECTIVE DATE.

WHEREAS, the proposed initial zoning district of lands described in Section 1 is R-1 Zone for
such annexed lands such zoning is consistent with the current City of Idaho Falls Comprehensive
Plan Land use designation “Parks, Recreation”; and

WHEREAS, the proposed zoning district is consistent and compatible with the existing and
surrounding zoning districts and is consistent with the City of Idaho Falls Comprehensive Plan;
and

WHEREAS, Idaho Falls Planning and Zoning Commission held a duly noticed public hearing on
May 3, 2016, and recommended approval of zoning the subject property to R-1 Zone; and

WHEREAS, the Idaho Falls City Council conducted a duly noticed public hearing and passed a
motion to approve this zoning on June 9, 2016.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY
OF IDAHO FALLS, IDAHO, AS FOLLOWS:

SECTION 1: LEGAL DESCRIPTION:

This ordinance shall apply to the lands described in Exhibit A in Idaho Falls, Idaho, Bonneville
County.

SECTION 2. Zoning. That the property described in Exhibit A of this Ordinance be and the
same hereby is zoned “R-1, Zone" and the City Planner is hereby ordered to make the necessary
amendments to the official maps of the City of Idaho Falls which are on file at the City Planning
Department Offices, 680 Park Avenue.

SECTION 3. Savings and Severability Clause. The provisions and parts of this Ordinance are
intended to be severable. If any section, sentence, clause or phrase of this Ordinance should be
held to be invalid or unconstitutional by a court of competent jurisdiction, such invalidity or
unconstitutionality shall not affect the validity or constitutionality of any other section, sentence,
clause or phrase of this Ordinance.

SECTION 4. Publication. This Ordinance, or a summary thereof in compliance with Idaho
Code, shall be published once in the official newspaper of the City, and shall take effect



immediately upon its passage, approval, and publication.

SECTION 5. Effective Date. This Ordinance shall be in full force and effect from and after its
passage, approval and publication.

PASSED by the City Council and APPROVED by the Mayor of the City of Idaho Falls, Idaho,
this day of ,2016.

CITY OF IDAHO FALLS, IDAHO

Rebecca L. Noah Casper, Mayor
ATTEST:

Kathy Hampton, City Clerk

(SEAL)
STATE OF IDAHO )

) ss:
County of Bonneville )

I, KATHY HAMPTON, CITY CLERK OF THE CITY OF IDAHO FALLS, IDAHO, DO
HEREBY CERTIFY:

That the above and foregoing is a full, true and correct copy of the Ordinance
entitled, “AN ORDINANCE OF THE CITY OF IDAHO FALLS, IDAHO, A
MUNICIPAL CORPORATION OF THE STATE OF IDAHO; PROVIDING
FOR THE INITIAL ZONING OF APPROXIMATELY 9.41 ACRES
DESCRIBED IN EXHIBIT A OF THIS ORDINANCE AS R-1 ZONE; AND
PROVIDING SEVERABILITY, PUBLICATION BY SUMMARY, AND
ESTABLISHING EFFECTIVE DATE.”

Kathy Hampton, City Clerk
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