
MARCH 13, 2008 
__________________________________________________________________________________________ 
 
  The City Council of the City of Idaho Falls met in Regular Council Meeting, 
Thursday, March 13, 2008, in the Council Chambers located in the City Annex Building at 
680 Park Avenue in Idaho Falls, Idaho. 
 
  There were present: 
 
  Mayor ProTem Ida Hardcastle 
  Councilmember Karen Cornwell 
  Councilmember Sharon D. Parry 
  Councilmember Ken Taylor 
  Councilmember Michael Lehto 
  Councilmember Thomas Hally 
 
  Absent was: 
 
  Mayor Jared D. Fuhriman 
 
  Also present: 
 
  Dale Storer, City Attorney 
  Rosemarie Anderson, City Clerk 
  All available Division Directors 
 
  Mayor ProTem Hardcastle requested Girl Scout Beth Clark to come forward to 
lead those present in the Pledge of Allegiance. 

 
CONSENT AGENDA ITEMS 

 
  The City Clerk requested approval of the Minutes from the February 28, 2008 
Council Work Session, the February 28, 2008 Regular Council Meeting, and the March 5, 
2008 Council Work Session. 
  The City Clerk presented monthly reports from various Division and 
Department Heads and requested that they be accepted and placed on file in the City 
Clerk’s Office. 
  The City Clerk presented the following Expenditure Summary dated February 
1, 2008 through February 29, 2008, after having been audited by the Fiscal Committee and 
paid by the Controller: 
 
FUND TOTAL EXPENDITURE 
General Fund $  2,240,649.07 
Street Fund 73,407.75 
Recreation Fund 29,215.89 
Library Fund 55,257.99 
Municipal Equipment Replacement Fund 503,243.92 
Electric Light Public Purpose Fund 38,438.48 
Business Improvement District 95.00 
Golf Fund 15,283.79 
Municipal Capital Improvement Fund 12,667.28 
Water Capital Improvement Fund 17,678.00 
Traffic Light Capital Improvement Fund 2,103.00 
Airport Fund 134,474.06 
Water and Sewer Fund 202,215.73 
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FUND TOTAL EXPENDITURE 
Sanitation Fund 9,742.23 
Ambulance Fund 18,215.57 
Electric Light Fund 4,461,383.16 
Payroll Liability Fund     2,236,077.64 
TOTALS $10,050,148.56 
 
  The City Clerk presented several license applications, including a BEER NOT 
TO BE CONSUMED ON THE PREMISES License to Ida-Russkie, all carrying the required 
approvals, and requested authorization to issue those licenses. 
  The City Clerk requested Council ratification for the publication of legal 
notices calling for public hearings on March 13, 2008. 
  The Idaho Falls Power Director submitted the following memo: 
 

      City of Idaho Falls 
      March 10, 2008 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: Jackie Flowers, Idaho Falls Power Director 
SUBJECT: CONSENT AGENDA – AUTHORIZATION TO SOLICIT 
  PROPOSALS FOR TRANSFORMER AND RELAY TESTING 
 
Idaho Falls Power respectfully requests authorization to solicit proposals for 
Transformer and Relay Testing. 
 
      s/ Jackie Flowers 
 

  It was moved by Councilmember Taylor, seconded by Councilmember 
Hardcastle, that the Consent Agenda be approved in accordance with the recommendations 
presented.  Roll call as follows:  
 
  Aye:  Councilmember Lehto 
    Councilmember Taylor 
    Councilmember Hardcastle 
    Councilmember Cornwell 
    Councilmember Hally 
    Councilmember Parry 
 
  Nay:  None 
 
  Motion Carried. 

 
REGULAR AGENDA ITEMS 

 
  Mayor ProTem Hardcastle requested those present who had issues for the City 
Council that were not otherwise on the Council Agenda to come forward at this time. 
  Jeffrey Forbes, 272 10th Street, appeared to state that he was with the Idaho 
Falls Community Pathways Committee.  He thanked the Mayor and City Council for 
allocating a portion of the Community Development Block Grant Funds to the Sidewalk 
Repair Program and Wheelchair Access at the Railroad Tracks behind the Public Library. 
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  Chris Staley, 1927 North 55th West, Idaho Falls, appeared to state that he is 
the President of the Idaho Falls Community Pathways Committee.  He stated that the 
Committee has sent a letter to the Mayor requesting that the Sunnyside Multi-use Pathway 
be designated as the Joe Groberg Pathway.  Councilmember Groberg has worked tirelessly 
to be sure that this pathway was constructed.  He also requested that there be a dedication 
ceremony in May of this year.  Councilmember Hardcastle indicated that on May 5, 2008, 
additional trees would be planted along Sunnyside Road.  That might be the time to also 
conduct a dedication ceremony. 
  Mayor ProTem Hardcastle introduced the Girl Scouts and their leaders.  She 
requested that they stand while Mayor ProTem Hardcastle presented the following 
Proclamation to the Girl Scouts: 
 

PROCLAMATION 
 
  WHEREAS, Wednesday, March 12, 2008 marks the 96th 
Anniversary of the Girl Scouts of the USA, founded in 1912 by Juliette Gordon 
Low in Savannah, Georgia; and, 
 
  WHEREAS, throughout its long and distinguished history, Girl 
Scouting has inspired millions of girls and women with the highest ideals of 
character, conduct, and patriotism; and, 
 
  WHEREAS, through Girl Scout leadership experience, girls 
develop the skills and lessons that will serve them a lifetime so that they may 
contribute to their communities; and, 
 
  WHEREAS, Girl Scouting takes an active role in increasing girls’ 
awareness of the opportunities available to them today in math, science, 
sports, technology, and other fields that can expand their horizons; and, 
 
  WHEREAS,  more than 3 Million current Girl Scout members 
nationwide will be celebrating 96 years of this American tradition, with nearly 
50 Million women who are former Girl Scouts and living proof of the impact of 
this amazing movement; 
 
  NOW, THEREFORE, I, JARED D. FUHRIMAN, by virtue of the 
authority vested in me as Mayor of the City of Idaho Falls, do hereby applaud 
the commitment Girl Scouting has made to support the leadership 
development of America’s girls and proudly proclaim the week of March 9-16, 
2008, as 
 

GIRL SCOUT WEEK 
 
      s/ Jared D. Fuhriman 
      Jared D. Fuhriman 
      Mayor 
      City of Idaho Falls 
 

  The Airport Director submitted the following memo: 
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  The memo from the Airport Director regarding the Estoppel Certificate and 
Consent between the City of Idaho Falls and Robert Hoff for the benefit of Zions First 
National Bank was withdrawn by the Division Director. 
  The Idaho Falls Power Director submitted the following memos: 
 

      City of Idaho Falls 
      March 10, 2008 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: Jackie Flowers, Idaho Falls Power Director 
SUBJECT: STANDSTILL AND INTERIM RELIEF PAYMENT AGREEMENT 
  BETWEEN BONNEVILLE POWER ADMINISTRATION AND THE 
  CITY OF IDAHO FALLS 
 
Attached is the Standstill and Interim Relief Payment Agreement between 
Bonneville Power Administration and the City of Idaho Falls.  The City 
Attorney has reviewed the agreement. 
 
Staff recommends that Council approve the Standstill and Interim Relief 
Payment Agreement and that the Mayor be authorized to execute the 
document. 
 
      s/ Jackie Flowers 
 

It was moved by Councilmember Lehto, seconded by Councilmember Hally, to approve the 
Standstill and Interim Relief Payment Agreement between Bonneville Power Administration 
and the City of Idaho Falls and, further, give authorization for the Mayor to execute the 
necessary documents.  Roll call as follows: 
 
  Aye:  Councilmember Parry 
    Councilmember Cornwell 
    Councilmember Hally 
    Councilmember Taylor 
    Councilmember Hardcastle 
    Councilmember Lehto 
 
  Nay:  None 
 
  Motion Carried. 
 

      City of Idaho Falls 
      March 10, 2008 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: Jackie Flowers, Idaho Falls Power Director 
SUBJECT: AUTHORIZE ISSUING AN ELECTRIC RATE REFUND TO IDAHO 
  FALLS CUSTOMERS 
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Bonneville Power Administration (BPA) has been working with both investor-
owned and public power utilities to re-establish the Residential Exchange 
Program in a legally sustainable manner based upon the 2007 U. S. Ninth 
Circuit Court of Appeals ruling.  BPA has initiated a formal rate case public 
process to re-establish the program.  While the rate case proceeds, BPA is 
offering interim relief to its customers upon execution of the Standstill and 
Interim Payment Relief Agreement.  At the completion of the rate case, BPA 
will “true up” any interim credit issued pending the outcome of the rate case. 
 
Idaho Falls Power’s estimated interim relief is $2,000,000.  Staff recommends 
that this relief be passed immediately onto our customers in a one-time credit 
applied directly to the metered account.  The basis for the proposed credit is 
the previous 12-months of retail sales.  Staff proposes that the one-time credit 
be applied to the April utility bill. 
 
Idaho Falls Power also recommends that the City facility share of the credit 
(estimated at $134,600) be placed in an account to implement energy 
efficiency retrofits within City facilities.  Idaho Falls Power is currently 
conducting audits on City facility lighting. 
 
Staff recommends that Council authorize the one-time credit to residential, 
commercial and industrial customers and that the City portion be placed into 
a fund for energy efficiency retrofits in City facilities. 
 
      s/ Jackie Flowers 
 

Councilmember Lehto expressed his appreciation to the Idaho Falls Power Division Director 
and staff for recommending this one-time credit.  It was moved by Councilmember Lehto, 
seconded by Councilmember Hally, to authorize the one-time credit to residential, 
commercial and industrial customers and that the City portion be placed into a fund for 
energy efficiency retrofits in City facilities.  Roll call as follows: 
 
  Aye:  Councilmember Lehto 
    Councilmember Taylor 
    Councilmember Hardcastle 
    Councilmember Cornwell 
    Councilmember Hally 
    Councilmember Parry 
 
  Nay:  None 
 
  Motion Carried. 
 

      City of Idaho Falls 
      March 10, 2008 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: Jackie Flowers, Idaho Falls Power Director 
SUBJECT: AMENDMENT TO THE GENERAL TRUST AND O & M 
  AGREEMENT CONTRACT BETWEEN THE CITY AND 
  BONNEVILLE POWER ADMINISTRATION 
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Idaho Falls Power is coordinating improvements to Westside Substation with 
Bonneville Power Administration (BPA).  In 1983, the City signed the General 
Trust and O & M Agreement with BPA governing design, construction, 
installation of facilities at Westside Substation, as well as long-term operation 
and maintenance of those facilities. 
 
Attached is Exhibit B governing substation improvements currently under 
design.  Idaho Falls Power is working with BPA to modify Exhibit B as relates 
to components that will be installed in the Idaho Falls Power control house.  
BPA is making the necessary adjustments to this document (delete item 3(d) 
and delete the last sentence of Item 4(f).  Due to timing concerns, Idaho Falls 
Power requests authorization to execute this document upon receipt of the 
final revised version. 
 
The City Attorney has reviewed this document and concurs with the pending 
wording changes for Exhibit B are not anticipated to be substantive, so 
proceeding with Council authorization is acceptable. 
 
Staff recommends that Council authorize amendment of the General Trust 
and O & M Agreement Contract between the City and Bonneville Power 
Administration to include Exhibit B and that the Mayor be authorized to 
execute the document upon receipt of the revised Exhibit. 
 
      s/ Jackie Flowers 
 

It was moved by Councilmember Lehto, seconded by Councilmember Hally, to approve 
amendment of the General Trust and O & M Agreement Contract between the City of Idaho 
Falls and Bonneville Power Administration to include Exhibit B and, further, give 
authorization for the Mayor to execute the necessary documents.  Roll call as follows: 
 
  Aye:  Councilmember Hardcastle 
    Councilmember Lehto 
    Councilmember Cornwell 
    Councilmember Hally 
    Councilmember Parry 
    Councilmember Taylor 
 
  Nay:  None 
 
  Motion Carried. 
 

      City of Idaho Falls 
      March 10, 2008 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: Jackie Flowers, Idaho Falls Power Director 
SUBJECT: IDAHO FALLS POWER BUILDING, CHANGE ORDER NO. 4 
 
Attached is Change Order No. 4 to the Idaho Falls Power Building Renovation 
Project for $4,893.00.  This is the final project change order for Phase 1. 
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Idaho Falls Power requests Council approve this change order and authorize 
the Mayor to sign the document. 
 
      s/ Jackie Flowers 
 

It was moved by Councilmember Lehto, seconded by Councilmember Hally, to approve 
Change Order No. 4 in the amount of $4,893.00 to Rivers West Construction to complete 
the Idaho Falls Power Building Renovation Project, Phase 1 and, further, give authorization 
for the Mayor to execute the necessary documents.  Roll call as follows: 
 
  Aye:  Councilmember Taylor 
    Councilmember Hally 
    Councilmember Lehto 
    Councilmember Parry 
    Councilmember Cornwell 
    Councilmember Hardcastle 
 
  Nay:  None 
 
  Motion Carried. 
 
  The Municipal Services Director submitted the following memos: 
 

      City of Idaho Falls 
      March 7, 2008 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: S. Craig Lords, Municipal Services Director 
SUBJECT: BID IF-08-10, TWO (2) NEW 2008 ROLL-OFF CONTAINER TILT 
  FRAMES MOUNTED ON TWO (2) NEW 2008 CAB AND CHASSIS 
 
Attached for your consideration is the tabulation for the tilt frame truck listed 
above. 
 
It is the recommendation of Municipal Services to accept the low bid of 
Schow’s Truck Center to furnish Two (2) New 2008 Roll-Off Container Tilt 
Frames Mounted on 2009 Sterling Cab and Chassis for a total amount of 
$200,259.00 with trade-in Unit No. 765. 
 
      s/ S. Craig Lords 
 

It was moved by Councilmember Taylor, seconded by Councilmember Hardcastle, to accept 
the low bid of Schow’s Truck Center to furnish Two (2) New 2008 Roll-Off Container Tilt 
Frames Mounted on 2009 Sterling Cab and Chassis for a total amount of $200,259.00 with 
trade-in Unit No. 765.  Roll call as follows: 
 
  Aye:  Councilmember Hally 
    Councilmember Hardcastle 
    Councilmember Parry 
    Councilmember Lehto 
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    Councilmember Taylor 
    Councilmember Cornwell 
 
  Nay:  None 
 
  Motion Carried. 
 

      City of Idaho Falls 
      March 7, 2008 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: S. Craig Lords, Municipal Services Director 
SUBJECT: UPGRADE POWER TO THE JET WAYS FOR THE CONVERTERS 
  AND HEATERS AT THE AIRPORT 
 
Attached for your consideration is the tabulation for the Jet Ways Power 
Upgrade as listed above. 
 
It is the recommendation of Municipal Services to accept the low bid from DC 
Electric in the amount of $38,485.00. 
 
      s/ S. Craig Lords 
 

It was moved by Councilmember Taylor, seconded by Councilmember Hardcastle, to accept 
the low bid from DC Electric in the amount of $38,485.00 to complete the Upgrade of Power 
to the Jet Ways for the Converters and Heaters at the Airport and, further, give 
authorization for the Mayor and City Clerk to execute the necessary documents.  Roll call as 
follows: 
 
  Aye:  Councilmember Cornwell 
    Councilmember Parry 
    Councilmember Taylor 
    Councilmember Hardcastle 
    Councilmember Lehto 
    Councilmember Hally 
 
  Nay:  None 
 
  Motion Carried. 
 
  The Public Works Director submitted the following memos: 
 

      City of Idaho Falls 
      March 5, 2008 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: Chad Stanger, Public Works Director 
SUBJECT: AERIAL PHOTOGRAPHY SERVICES AGREEMENT 
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Attached is a proposed agreement between the City and Aero-Graphics, Inc., 
for the City’s 2008 aerial photography in the amount of $26,670.00. 
 
Public Works recommends approval of this agreement; and, authorization for 
the Mayor and City Clerk to sign the documents. 
 
      s/ Chad Stanger 
 

It was moved by Councilmember Lehto, seconded by Councilmember Parry, to approve the 
Agreement between the City of Idaho Falls and Aero-Graphics, Inc. for the City’s 2008 aerial 
photography in the amount of $26,670.00 and, further, give authorization for the Mayor to 
execute the necessary documents.  Roll call as follows: 
 
  Aye:  Councilmember Lehto 
    Councilmember Taylor 
    Councilmember Hardcastle 
    Councilmember Cornwell 
    Councilmember Hally 
    Councilmember Parry 
 
  Nay:  None 
 
  Motion Carried. 
 

      City of Idaho Falls 
      March 7, 2008 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: Chad Stanger, Public Works Director 
SUBJECT: OUTSIDE CITY LIMITS SEWER AGREEMENT – FAMILY CARE 
  CENTER, INC. 
 
Attached is an Outside City Limits Sewer Agreement between the City and 
Family Care Center, Inc.  The Family Care Center is located in the City of 
Ammon, on Hitt Road, south of Sunnyside Road.  By this agreement, the City 
of Idaho Falls agrees to provide sewer service to this facility until such time as 
the City of Ammon constructs a sewer line to that facility. 
 
Public Works recommends approval of this Agreement; and, authorization for 
the Mayor and City Clerk to sign the documents. 
 
      s/ Chad Stanger 
 

Councilmember Lehto stated that through a letter, the City of Ammon is requesting that a 
point of service be granted for the Family Care Center of the Pearl House Project, which is 
Phase 1 of the Project.  There are other phases of the project, such as Phase 2 which is the 
Pearl House Senior Center.  In a meeting with Mayor Fuhriman, Mayor Ard, Councilmember 
Lehto, and others, it was established that the Family Care Center, Phase 1 of the Project, 
was ready to begin construction.  With that understanding, along with the letter from the 
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City of Ammon, the Public Works Council Committee met and discussed an Outside the 
City Limits Sewer Agreement for the Family Care Center (Pearl House Project, Phase 1). 
  Councilmember Hally stated that there is a jeopardy that if Pearl House 
(Family Care Center) is not allowed to go forward at this time, that funding could be lost.  If 
the City of Ammon were required to complete that portion of Hitt Road, it would be a 
substantial amount of money.  The City of Ammon is not ready to complete that portion of 
the road at this time.  Councilmember Hally stated that he was not sure that Pearl House 
was ready to begin construction at this time.  He stated, further, that he would reluctantly 
support this Outside the City Sewer Agreement. 
  Councilmember Lehto stated that he appreciated Councilmember Hally’s 
comments.  He stated, further, that he did not believe that this would create an undue 
burden on the Sunnyside Trunk Line.  It is a minor increase in flow to that trunk line.  The 
Family Care Center is viewed as a community project.  The Shelley Wastewater Treatment 
Facility is many years out.  At the time the Shelley Wastewater Treatment Facility is 
constructed and operating, then the sewage flow from the Family Care Center will go 
directly to that treatment facility. 
  Councilmember Parry questioned whether Pearl House Project, Phase 1 
(Family Care Center) would be the only facility to be served by the Outside the City Sewer 
Agreement.  There is no intention to serve any future phases of this development. 
  Councilmember Lehto agreed.  He restated that the Pearl House Family Care 
Center, Phase 1 is the only facility that will be served under the Outside the City Sewer 
Agreement. 
  Councilmember Cornwell requested to know whether there would be any cost 
to the City of Idaho Falls for this extension. 
  Councilmember Lehto stated that there would be no cost to the City of Idaho 
Falls.  The City of Ammon would have a cost associated with the connection to the City 
sewer system. 
   It was moved by Councilmember Lehto, seconded by Councilmember Parry, to 
approve the Outside City Limits Sewer Agreement between the City of Idaho Falls and 
Family Care Center, Inc. (Pearl House Project, Phase 1) and, further, give authorization for 
the Mayor and City Clerk to execute the necessary documents.  Roll call as follows: 
 
  Aye:  Councilmember Lehto 
    Councilmember Taylor 
    Councilmember Hardcastle 
    Councilmember Cornwell 
    Councilmember Hally 
    Councilmember Parry 
 
  Nay:  None 
 
  Motion Carried. 
 
  Mayor ProTem Hardcastle requested Councilmember Parry to conduct a public 
hearing for consideration of an appeal regarding the interpretation of the Zoning Ordinance 
Section 4-23-X.1.A.C stating “a minimum effective buffer shall include a seven (7) to ten 
(10) foot wide planting strip with trees and ground cover plus a masonry wall or opaque 
fence at least four (4) feet in height or a dense evergreen hedge that will attain a height of at 
least four (4) feet”.  At the request of Councilmember Parry, the City Clerk read the following 
memo from the Planning and Building Director: 
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      City of Idaho Falls 
      March 7, 2008 
 
MEMORANDUM 
 
TO:  Mayor and City Council 
FROM: Reneé R. Magee, Planning and Building Director 
SUBJECT: APPEAL FROM BOARD OF ADJUSTMENT DECISION – LOT 1, 
  BLOCK 1, BEAN AND WICHER, DIVISION NO. 1 
 
Attached is an appeal from the decision of the Board of Adjustment.  The 
matter was heard by the Board on November 20, 2007, and the Board adopted 
its written decision on January 15, 2008.  The appellants alleged the Zoning 
Administrator erred in the interpretation of Section 4-23.X.1.a and 1.c of the 
Zoning Ordinance.  Section 4-23.X. addresses landscaping of parking and 
loading areas.  On November 20, 2007, the Board of Adjustment failed to 
approve the motion the staff erred in the interpretation of the word “effective” 
as described in the Ordinance.  Three members voted for the motion, and four 
against.  This appeal is now being submitted to the Mayor and Council for 
consideration. 
 
      s/ Reneé R. Magee 
 

The Planning and Building Director located the subject area on a map and further 
explained the request.  Following is a list of exhibits used in connection with this request: 
 
  Slide 1 Vicinity Map showing surrounding zoning 
  Slide 2 Aerial Photo showing parcel under consideration 
  Slide 3 Site Plan for development of site leased to Boise Cascade for  
    storage and distribution of lumber supplies 
  Slide 4 Sub-Section 4-23.X.1.a: 
     X. Landscaping of Parking and Loading Areas. 
     1. Landscaping Where Parking Areas Adjoin Uses or 
       Zones. 
      a. An effective buffer shall be provided between 
        parking areas for more than five (5) vehicles 
        and existing residential uses or undeveloped 
        land shown as residential in the 
        Comprehensive Plan.  The minimum effective 
        buffer shall include a seven (7) to ten (10) 
        foot wide planting strip with trees and 
        ground cover plus a masonry wall or opaque 
        hedge that will attain a height of at least four 
        (4) feet. 
  Slide 5 c. An effective buffer shall be provided between commercial 
      and industrial loading areas and existing residential uses 
      or undeveloped land shown as residential in the 
      Comprehensive Plan.  The minimum effective buffer shall 
      include a seven (7) to ten (10) foot wide planting strip with 
      trees and ground cover plus a masonry wall or opaque 
      fence at least four (4) feet in height or a dense evergreen 
      hedge that will attain a height of at least four (4) feet. 
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  Slide 6 PT Zone (Conditional Use Permit) – Section 7-18.4.C.14 and “a”. 
  Slide 7 I & M-1 Zone Section 7-15 
  Slide 8 Site Photo looking north at Pottorff home 
  Slide 9 Site Photo of Pottorff property 
  Slide 10 Site Photo of Cutler property 
  Slide 11 Site Photo of Cutler property 
  Slide 12 Site Photo of Oloff property and storm pond 
  Slide 13 Site Photo of view from Pottorff property 
  Slide 14 Site Photo of view from Cutler property 
  Slide 15 Site Photo of back of Cutler property from Lot 1, Block 1 
  Slide 16 Site Photo of building under construction on Lot 1, Block 1 
    View from Bombardier 
  Slide 17 Site Photo of view towards county island from Lot 1, Block 1 
  Slide 18 Example of evergreen hedge as a buffer 
  Slide 19 Example of evergreen hedges as a buffer 
  Exhibit 1 Board of Adjustment Minutes dated November 20, 2007 
  Exhibit 2 Staff Report dated November 20, 2007 
  Exhibit 3 Finding of Fact, Conclusions of Law and Decision dated 
    January 15, 2008 
  Exhibit 4 Letter from Michael W. Bean dated December 6, 2007 
  Exhibit 5 Application to Appeal to City Council from William and June  
    Cutler 
  Exhibit 6 Application to Appeal to City Council from Steve and Charlotte 
    Pottorff 
  Exhibit 7 Photo of Site dated March 3, 2008 
  Exhibit 8 Photo of Site dated November 19, 2007 
  Exhibit 9 Site Plan for Lot 1, Block 1, Bean and Wicher Addition, Division 
    No. 1 
  Exhibit 10 Aerial Photo for Bean and Wicher Addition, Division No. 1 
  Exhibit 11 Vicinity Map with Municipal Boundary and Zoning 
 
  The Planning and Building Director stated that the developer is proposing to 
provide landscape buffer comprised of ground cover, lawn, trees, shrubs.  The buffer that 
has been approved by the Zoning Administrator is a 7-foot planting strip, 10-foot evergreen 
shrubs and an 8-foot tall chain link fence.  The provision was passed in 1989.  It was 
incorporated into the Zoning Ordinance at a time when the City Council desired to require 
more landscaping within the City, especially in parking areas.  Since 1989, staff has 
interpreted the second sentence as the definition of a buffer.  The first sentence established 
that an effective buffer is required, with the second sentence defining that buffer.  That has 
been the consistent interpretation by the Planning Office since 1989.  There is nothing in 
the Zoning Ordinance that allows staff to deal with the effectiveness of a buffer.  Under the I 
& M-1 Zone, there are no requirements for walls, landscaping, or a buffer between the I & 
M-1 Zone and residential properties. 
  Councilmember Hardcastle questioned whether a chain link fence with slats 
was considered to be an opaque fence.  The Planning and Building Director stated that it 
was determined that a chain link fence with slats was considered to be an opaque fence, 
even though you could see light through that fence.  Landscaping was also required to 
make it more opaque. 
  William Cutler, 3591 Glenn Koester Lane, appeared to state that he has lived 
in this area since 1994.  He requested the Mayor and City Council to discuss what 
“effective” means.  He is one of three residences in this area and they are surrounded by 
industrial zoning.  Mr. Cutler stated that he disagreed with the installation of the chain link 
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fence with slats.  The Boise Cascade operation is 24 hours per day.  He requested the Mayor 
and City Council’s assistance in protecting the residential nature of their property.  He 
stated that he understood that the land adjoining their property was zoned I & M-1 
(Industrial and Manufacturing).  Mr. Cutler stated that he would like to understand what 
an effective buffer consisted of. 
  Councilmember Hardcastle requested to know whether the Zoning Ordinance, 
in the definition of “effective” was not appropriate. 
  Mr. Cutler agreed with Councilmember Hardcastle’s assessment. 
  June Cutler, 3591 Glenn Koester Lane, appeared to state that the Ordinance 
states “masonry wall, opaque fence, or a hedge”.  The Zoning Administrator determined that 
the fence should meet the minimum requirements for an effective buffer. 
  Mr. Cutler introduced two site plans showing two statements, “If there are still 
residential uses, need a 7’-10’ landscape buffer including a masonry or opaque fence.” and 
“Chain Link Fence with Slats – Not considered opaque, needs to be masonry, solid wood or 
solid vinyl.” 
  Steve Pottorff, 3539 Glenn Koester Lane, appeared to question who decided 
that the minimum was enough.  The residential area knew that the adjacent zoning was I & 
M-1, but they had no idea that it would be a 24 hour per day operation unloading trucks 
and/or trains.  The minimum requirement for a buffer is not enough. 
  Dean Brandstetter, 510 D Street, appeared to state that the applicant is 
requesting the City Council to change the Zoning Ordinance, which has been in place since 
1989.  The industrial use has been in the area since before any of the individuals lived in 
this area.  The residential property is also waterfront property.  Mr. Brandstetter stated that 
he understood that the individuals have requested an adjustment on their taxes, due to the 
fact that they reside in an industrial area.  The Zoning Ordinance states that an effective 
buffer needs to be provided and a definition is also given of what an effective buffer is.  The 
Developer has met the requirements of the Zoning Ordinance. 
  Councilmember Parry questioned Mr. Brandstetter regarding the lack of a 
buffer requirement had the building been constructed next to the residential property. 
  The Planning and Building Director re-appeared to state that had the re-
loading area not been placed next to the residential properties, then there would not be a 
buffering requirement. 
  Brad Cramer, Zoning Administrator, 680 Park Avenue, appeared to state that 
he reviewed the plans.  He based his decision to require the buffering due to the location of 
the loading/unloading area and parking area.  If the building had been constructed up to 
the property line or if the area had been designated as storage, there would not have been a 
buffering requirement. 
  The City Attorney stated that he was troubled by the word “minimum” in the 
Ordinance.  It suggested to him that the purpose for its use was to suggest that there might 
be discretion for over and above that minimum.  If it were to be a definition, the phrase 
should read “an effective barrier shall consist of...” 
  Following a brief discussion regarding the minimum buffer or barrier, Mr. 
Brandstetter stated that it would not be appropriate for the City Council on appeal to give 
direction by virtue of an appellate decision on a set of particular circumstances. 
  The City Attorney stated that it was not the function of this City Council to 
make the determination as to what is or is not effective.  The question would be “What is 
the proper interpretation of the Ordinance?”  If the City Council were to determine that the 
interpretation of the Zoning Administrator was in error, then the proper process would be to 
refer this issue back to the Board of Adjustment to determine what an effective buffer is. 
  Councilmember Lehto requested to know how long the Industrial and 
Manufacturing Zone has been in place at this location. 
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  The Planning and Building Director stated that it has been zoned I & M-1 
since 1971. 
  William Cutler re-appeared to state that he knows that he lives next to an 
industrial area. 
  June Cutler re-appeared to state that Boise Cascade is operating 24 hours per 
day.  The noise is in their backyard. 
  Mr. Cutler stated that many on the Board of Adjustment have stated that what 
is being provided is not an effective buffer.  The Planning Staff has stated that this is not an 
effective buffer. 
  Councilmember Lehto requested to know when the homes were constructed. 
  Mr. Cutler stated that the first home was built in the early 1910’s, the second 
home was built in the 1920’s, and the third home was built in the 1950’s. 
  There being no further discussion either in favor of or in opposition to this 
request, Mayor ProTem Hardcastle closed the public hearing. 
  Councilmember Hally stated that the words “minimum effective buffer shall 
include”, does not say “shall be”.  He looked at this statement as a polarity issue where it 
has to be this at least, with the implication that judgment can be used to go beyond that.  
That was his interpretation. 
  Councilmember Lehto stated that he believed that the Developer has gone 
beyond what the Ordinance requires.  This Developer appears to be working with the 
neighbors and with the intent of the Ordinance. 
  The City Attorney stated that it is not the function of the City Council in the 
context of this appeal to be determining what is or is not an effective barrier.  That is the 
function of the Board of Adjustment.  The function of the City Council is to determine what 
the Ordinance means.  The question is whether the Ordinance does or does not include 
discretion to require something more than the specified minimum.  The Planning and 
Building Director has stated that the Zoning Ordinance does not allow additional discretion.  
The question for the City Council is whether the Zoning Administrator has interpreted the 
Zoning Ordinance correctly. 
  Councilmember Taylor stated that the activity in the Boise Cascade area is the 
concern to the residential homeowners.  Had the loading/unloading area been located in 
another area, a buffer would not have been required.  The definition in the Zoning 
Ordinance for the word “minimum” has been used consistently as a definition for effective 
barrier for a number of years.  That is a precedent that the City Council can rely on. 
  Following a brief discussion as to whether this issue needed to be recessed or 
taken under advisement, it was determined that no additional information would be gained 
with regard to this issue.  
  It was moved by Councilmember Parry, seconded by Councilmember Lehto, to 
acknowledge that the Zoning Administrator did not error in the interpretation of Section 4-
23.X.1.a and 1.c of the Zoning Ordinance and that the appeal be denied.  Roll call as 
follows: 
 
  Aye:  Councilmember Parry 
    Councilmember Cornwell 
    Councilmember Taylor 
    Councilmember Hardcastle 
    Councilmember Lehto 
 
  Nay:  Councilmember Hally 
 
  Motion Carried. 
 



MARCH 13, 2008 
__________________________________________________________________________________________ 
 
  There being no further business, it was moved by Councilmember Parry, 
seconded by Councilmember Lehto, that the meeting adjourn at 9:10 p.m.  
 
 
 
_______________________________________   _____________________________________ 
  CITY CLERK          MAYOR 
 

************************* 
 


