
 

 

DECEMBER 12, 2002 
___________________________________________________________________________________________ 
 
  The City Council of the City of Idaho Falls met in Regular Council Meeting, 
Thursday, December 12, 2002, in the Council Chambers at 140 South Capital Avenue in 
Idaho Falls, Idaho. 
 
  There were present: 
 
  Mayor Linda Milam 
  Councilmember Joe Groberg 
  Councilmember Robert Barnes 
  Councilmember Bill Shurtleff 
  Councilmember Ida Hardcastle 
  Councilmember Brad Eldredge 
  Councilmember Mike Lehto 
 
  Also present: 
 
  Dale Storer, City Attorney 
  Rosemarie Anderson, City Clerk 
  All available Division Directors 
 
  Mayor Milam requested Boy Scout Alan Stewart to come forward and lead those 
present in the Pledge of Allegiance. 
  The City Clerk read a summary of the minutes for the November 26, 2002 
Regular Council Meeting.  It was moved by Councilmember Eldredge, seconded by 
Councilmember Groberg, that the minutes be approved as printed.  Roll call as follows:   
 
  Aye:  Councilmember Lehto 

Councilmember Eldredge 
    Councilmember Hardcastle 
    Councilmember Groberg 
    Councilmember Barnes 
    Councilmember Shurtleff 
     
  Nay:   None  
 
  Motion Carried. 
 

CONSENT AGENDA ITEMS 
 
  The City Clerk presented monthly reports from various Division and 
Department Heads and requested that they be accepted and placed on file in the City Clerk’s 
Office. 
  The City Clerk presented several license applications, including BEER 
LICENSES to Airport Lounge, Applebee’s Neighborhood Grill and Bar, Bowlero, D B’s 
Steakhouse, Eagles Lodge, Elks Lodge, Ford’s Bar, Idaho Brewing Company, La Union 
Market, Las Pulgas Night Club/Restaurant, Mark and Sindy’s First Street Saloon, Mama 
Inez, Marcellar’s Vintage Wines and Brews, Midget Market, Plaza Lanes, Pockets, Inc., Puerto 
Vallarta, Puerto Vallarta II, R & R Bar, Rite Aid (Broadway), Rite Aid (Northgate Mile), Samoa 
Club, Sandpiper Restaurants East, Save Fast Chevron, Save Fast Gas and Grocery, Short 
Stop Market and Laundry, Sizzler Family Steakhouse No. 660, Speedi Corporation, Inc., 



 

 

Tobacco Connection, Willard’s Art Center/Colonial Theatre; BARTENDER PERMITS Michelle 
A. Cain, Katie M. Flowers, Joseph B. Ford, Karl J. Hanosky, Tara L. Hernandez, Josie 
Holland, Shawn G. Jackson, Stacy J. Jenks, Jeannie A. Neidner, Anthony A. Peterson, 
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Kathleen M. Sciarra, Angela J. Vineyard, and Anna White, all carrying the required 
approvals, and requested authorization to issue these licenses. 
  The City Clerk requested Council ratification for the publication of legal notices 
calling for public hearings on December 12, 2002. 
  It was moved by Councilmember Eldredge, seconded by Councilmember 
Groberg, that the Consent Agenda be approved in accordance with the recommendations 
presented.  Roll call as follows:   
 
  Aye:  Councilmember Eldredge 
    Councilmember Lehto 
    Councilmember Barnes 
    Councilmember Groberg 
    Councilmember Shurtleff 
    Councilmember Hardcastle 
 
  Nay:   None 
 
  Motion Carried. 
 

REGULAR AGENDA ITEMS 
 
  The City Clerk presented the following Expenditure Summary dated November 
1, 2002 through November 30, 2002, after having been audited by the Fiscal Committee and 
paid by the Controller: 
 
FUND TOTAL EXPENDITURE 
General Fund $   601,704.63 
Street Fund 324,826.63 
Recreation Fund 34,049.39 
Library Fund 41,106.30 
Municipal Equipment Replacement Fund 77,179.00 
Electric Light Public Purpose Fund 39,593.08 
Business Improvement District 56,532.61 
Sanitary Sewer Capital Improvement Fund 28,010.00 
Municipal Capital Improvement Fund 4,480.00 
Bridge and Arterial Street Fund 58,393.99 
Water Capital Improvement Fund 18,270.96 
Airport Fund 159,829.43 
Water and Sewer Fund 955,242.42 
Sanitation Fund 16,119.95 
Ambulance Fund 15,342.86 
Electric Light Fund 3,218,657.29 
Payroll Liability Fund 2,021,057.98 
Airport Fund Certificates of Participation      200,012.92 
TOTALS $7,870,409.44 
 



 

 

  It was moved by Councilmember Eldredge, seconded by Councilmember 
Hardcastle, to ratify the payment of the expenditures for the month of November, 2002.  Roll 
call as follows: 
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  Aye:  Councilmember Hardcastle 
    Councilmember Shurtleff 
    Councilmember Eldredge 
    Councilmember Lehto 
    Councilmember Barnes 
 
  Nay:  None 
 
  Abstain: Councilmember Groberg 
 
  Motion Carried. 
 
  Mayor Milam requested Councilmember Barnes to conduct a public hearing for 
consideration of an initial zoning of a parcel of land in Section 1, Township 1 North, Range 
37, East of the Boise Meridian and Lot 1, Block 1, Heather Acres Addition, Division No. 1.  At 
the request of Councilmember Barnes, the City Clerk read the following memo from the 
Planning and Building Director: 
 

        City of Idaho Falls 
        December 10, 2002 
 
MEMORANDUM 
 
TO:  Mayor and City Council 
FROM: Renée R. Magee, Planning and Building Director 
SUBJECT: INITIAL ZONING REQUEST FOR I & M-1 ZONING – LOT 1, BLOCK 
  1, HEATHER ACRES; TOWNSHIP ROAD; AND METES AND 
  BOUNDS, EAST OF AND ADJACENT TO HEATHER ACRES 
 
Attached is the initial zoning request for Grupo Modelo Agriculture, Inc. for I & 
M-1 (Industrial and Manufacturing) Zoning on 2.08 acres east and immediately 
adjacent to 15th West or Jameston Road.  This parcel is a portion of the 
property acquired for the construction of a malting plant.  On November 5, 
2002, after holding a public hearing, the Planning Commission recommended 
approval of the request.  This Department concurs with the Planning 
Commission.  This request is now being submitted to the Mayor and Council for 
consideration. 
 
        s/ Renée R. Magee 
 

The Planning and Building Director located the subject area on a map and further explained 
the request.  Following is a list of exhibits used in connection with this initial zoning request: 
 
  Slide 1 Vicinity Map showing surrounding zoning 
  Slide 2 Aerial Photo showing area under consideration 
  Exhibit 1 Planning Commission Minutes dated November 5, 2002 
  Exhibit 2 Staff Report dated November 5, 2002 
 
The Planning and Building Director stated that this zoning request is in accordance with the 
Comprehensive Plan, and the Planning Commission has recommended that it be approved. 



 

 

  Lee Radford, 5523 Concord Circle, appeared as the representative for Grupo 
Modelo Agriculture, Inc. appeared to state that he appreciated the Planning and Zoning Staff 
and the City Attorney for their assistance in preparing this development. 
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  Edward Breiter, 6549 South 15 West, appeared to state that he lives within ¾ 
mile of this development.  Anheuser-Busch has been a good neighbor.  He is in agreement 
with the Grupo Modelo Agriculture, Inc. development. 
  There being no further discussion either in favor of or in opposition to this 
initial zoning request, Mayor Milam closed the public hearing. 
  It was moved by Councilmember Barnes, seconded by Councilmember 
Hardcastle, to establish the initial zoning of a parcel of land in Section 1, Township 1 North, 
Range 37, East of the Boise Meridian and Lot 1, Block 1, Heather Acres Addition, Division 
No. 1 as I & M-1 (Industrial and Manufacturing) Zoning as requested, and that the City 
Planner be instructed to reflect said zoning on the comprehensive plan and zoning maps 
located in the Planning Office.  Roll call as follows: 
 
  Aye:  Councilmember Hardcastle 
    Councilmember Shurtleff 
    Councilmember Eldredge 
    Councilmember Lehto 
    Councilmember Groberg 
    Councilmember Barnes 
 
  Nay:  None 
 
  Motion Carried. 
 
  Mayor Milam requested Councilmember Barnes to conduct Annexation 
Proceedings for the Greenbelt Path north of Pancheri Drive (Metes and Bounds Description in 
the Northeast Quarter of Section 24, Township 2 North, Range 37, East of the Boise 
Meridian).  At the request of Councilmember Barnes, the City Clerk read the following memo 
from the Planning and Building Director: 
 

        City of Idaho Falls 
        December 10, 2002 
 
MEMORANDUM 
 
TO:  Mayor and City Council 
FROM: Renée R. Magee, Planning and Building Director 
SUBJECT: ANNEXATION AND INITIAL ZONING – GREENBELT PATH NORTH 
  OF PANCHERI DRIVE 
 
Attached is the Annexation Ordinance for approximately one acre located west 
of the Snake River and north of Pancheri Drive.  This acre is owned by the City 
of Idaho Falls and has been developed as a portion of the Greenbelt.  The 
requested initial zoning is R-1.  On November 5, 2002, after holding a public 
hearing, the Planning Commission recommended approval of the request.  This 
Department concurs with the Planning Commission.  This request is now being 
submitted to the Mayor and Council for consideration. 
 
        s/ Renée R. Magee 
 



 

 

The Planning and Building Director located the subject area on a map and further explained 
the request.  Following is a list of exhibits used in connection with this Annexation request: 
 
  Slide 1 Vicinity Map showing surrounding zoning 
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  Slide 2 Aerial Photo 
  Exhibit 1 Planning Commission Minutes dated November 5, 2002 
  Exhibit 2 Staff Report dated November 5, 2002 
 
There being no discussion either in favor of or in opposition to this Annexation request, 
Mayor Milam closed the public hearing. 
  At the request of Councilmember Barnes, the City Attorney read the following 
Ordinance by title only: 
 

ORDINANCE NO. 2471 
 

AN ORDINANCE ANNEXING CERTAIN LANDS TO 
THE CITY OF IDAHO FALLS; DESCRIBING THESE 
LANDS; REQUIRING THE FILING OF THE 
ORDINANCE AND AMENDED CITY MAP AND 
AMENDED LEGAL DESCRIPTION OF THE CITY 
WITH THE APPROPRIATE COUNTY AND STATE 
AUTHORITIES; AND ESTABLISHING EFFECTIVE 
DATE. 
 

The foregoing Ordinance was presented by title only.  Councilmember Barnes moved, and 
Councilmember Hardcastle seconded, that the provisions of Idaho Code Section 50-902 
requiring all Ordinances to be read by title, and once in full, on three separate dates be 
dispensed with, the Ordinance be passed on all three readings, and, further, give 
authorization for the Mayor and City Clerk to sign the necessary documents.  Roll call as 
follows: 
 
  Aye:  Councilmember Barnes 
    Councilmember Eldredge 
    Councilmember Lehto 
    Councilmember Shurtleff 
    Councilmember Hardcastle 
    Councilmember Groberg 
 
  Nay:  None 
 
  Motion Carried.  
 
  It was moved by Councilmember Barnes, seconded by Councilmember 
Hardcastle, to establish the initial zoning of a parcel of land in the Northeast Quarter of 
Section 24, Township 2 North, Range 37 East of the Boise Meridian and the Snake River 
covering a portion of the Westside Greenbelt Path as R-1 (Single-Family Residential) Zoning 
as requested, that the comprehensive plan be amended to include the area annexed 
herewith, and that the City Planner be instructed to reflect said annexation, zoning and 
amendment to the comprehensive plan on the comprehensive plan and zoning maps located 
in the Planning Office.  Roll call as follows: 
 
  Aye:  Councilmember Lehto 
    Councilmember Eldredge 
    Councilmember Hardcastle 



 

 

    Councilmember Groberg 
    Councilmember Barnes 
    Councilmember Shurtleff 
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  Nay:  None 
 
  Motion Carried. 
 
  The memo from the Airport Director regarding Change Order No. 5 to Ormond 
Builders, Inc. for the Airport Terminal Renovation Project was withdrawn by the Division 
Director. 
  The Airport Director submitted the following memo: 
 

        City of Idaho Falls 
        December 9, 2002 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: Mike Humberd, Director of Aviation 
SUBJECT: AMENDMENT TO THE AIRLINE OPERATING AGREEMENTS 
 
Attached for City Council approval are the Amendments to the Airline Operating 
Agreements for Skywest, Horizon, and Big Sky Airlines.  These Amendments 
extend the Agreements for three years.  In the first year of the Amendment, 
terminal rental rates will increase 9% while the landing fees will increase 19%. 
 
The City Attorney has seen and approves the Amendment. 
 
The Airport Division recommends approval and requests the Mayor be 
authorized to sign the documents. 
 
        s/ Mike Humberd 
 

It was moved by Councilmember Hardcastle, seconded by Councilmember Eldredge, to 
approve the Amendments to the Airline Operating Agreements with Skywest, Horizon, and 
Big Sky Airlines and, further, give authorization for the Mayor and City Clerk to execute the 
necessary documents.  Roll call as follows: 
 
  Aye:  Councilmember Groberg 
    Councilmember Barnes 
    Councilmember Shurtleff 
    Councilmember Hardcastle 
    Councilmember Eldredge 
    Councilmember Lehto 
 
  Nay:  None 
 
  Motion Carried. 
 
  The Fire Chief submitted the following memo: 
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        City of Idaho Falls 
        December 6, 2002 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: Dean Ellis, Fire Chief 
SUBJECT: FISCAL YEAR 2003 RADIO EQUIPMENT MAINTENANCE 
  AGREEMENT 
 
Attached for your review is an “Equipment Maintenance Agreement” between 
the City of Idaho Falls Fire Department and Teton Communications.  This 
Agreement was drafted by Teton Communications and reviewed by the City 
Attorney. 
 
The Idaho Falls Fire Department respectfully requests the Mayor and Council’s 
approval and permission for the Fire Chief to sign and execute this document. 
 
        s/ Dean Ellis 
 

It was moved by Councilmember Groberg, seconded by Councilmember Lehto, to approve the 
Fiscal Year 2003 Radio Equipment Maintenance Agreement and, further, give authorization 
for the Fire Chief to sign the necessary documents.  Roll call as follows: 
 
  Aye:  Councilmember Shurtleff 
    Councilmember Hardcastle 
    Councilmember Barnes 
    Councilmember Eldredge 
    Councilmember Lehto 
    Councilmember Groberg 
 
  Nay:  None 
 
  Motion Carried. 
 
  The memo from the Municipal Services Director regarding the tabulation and 
award of bid for Fiber Optic Cable was withdrawn by the Division Director. 
  The Municipal Services Director submitted the following memos: 
 

        City of Idaho Falls 
        December 4, 2002 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: S. Craig Lords, Municipal Services Director 
SUBJECT: PURCHASE THREE (3) MOWERS PER CITY OF NAMPA BID 
 
It is the recommendation of the Municipal Services Division to accept the bid of 
Rocky Mountain Turf and Industrial Equipment, Salt Lake City, Utah, to 



 

 

furnish the required mowers per City of Nampa’s bid of September 23, 2002.  
They would furnish Two (2) New Jacobsen Rotary Mowers for an amount of 
$33,900.00 each and One (1) Jacobsen Fairway Mower for an amount of 
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$26,294.00.  The supplier has agreed to honor the price amounts bid and to 
pay $3,500.00 each for Trade-In Mowers No. 979 and 860; and $1,000.00 for 
Trade-In Mower No. 918.  Final purchase price for all mowers with trade-ins will 
be $86,094.00. 
 
        s/ S. Craig Lords 
 

It was moved by Councilmember Eldredge, seconded by Councilmember Groberg, to approve 
the purchase of three mowers per the City of Nampa Bid as presented.  Roll call as follows: 
 
  Aye:  Councilmember Lehto 
    Councilmember Eldredge 
    Councilmember Hardcastle 
    Councilmember Groberg 
    Councilmember Barnes 
    Councilmember Shurtleff 
 
  Nay:  None 
 
  Motion Carried. 
 

        City of Idaho Falls 
        December 9, 2002 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: S. Craig Lords, Municipal Services Director 
SUBJECT: RESOLUTION AUTHORIZING DESTRUCTION OF DOCUMENTS 
 
It is respectfully requested that the Council pass the attached Resolution, 
which would authorize, pursuant to Idaho Code Section 50-907, the destruction 
of certain records. 
 
        s/ S. Craig Lords 
 

RESOLUTION NO. 2002-05 
 

AUTHORIZING DESTRUCTION OF RECORDS 
 
  WHEREAS, certain records have been held longer than Idaho 
Code Section 50-907 requires and are no longer needed for public purposes; 
and, 
 
  WHEREAS, pursuant to Idaho Code Section 50-907, the City is 
authorized to destroy certain records; 
 



 

 

  NOW, THEREFORE, be it resolved that the City Treasurer, City 
Controller, City Clerk, General Services Administrator, and Personnel 
Administrator are hereby authorized to destroy the records listed below: 
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Documents from the Treasurer’s Office: 
 
1. Cancelled payroll checks written prior to April 1, 2000. 
 
2. All ambulance and accounts receivable billing statements 
and payment receipts written prior to October 1, 1997. 
 
3. All receipts issued by the Library, Police Department, 
Recreation Division, Golf Course, Zoo, Animal Shelter, City Clerk’s 
Office, and for parking violations and all Building and Zoning 
receipts, as well as any other miscellaneous receipts originated by 
the Treasurer’s Office written prior to October 1, 1997. 
 
4. All claims fund checks, OEA checks, Electric Light Impress 
Checks, and Recreation Fund checks written prior to October 1, 
1997. 
 
5. All deposit books containing records of deposits made no 
later than October 1, 1997. 
 
6. All receipts and documents pertaining to the investment of 
City funds written prior to October 1, 1997. 
 
7. Quarterly Treasurer’s Reports and Proofs of Publication 
published prior to October 1, 1997. 
 
Documents from the Controller’s Office: 
 
1. Claims Vouchers from October, 1996 through September, 
1997. 
 
2. Journal Entries from October, 1996 through September, 
1997. 
 
3. Payroll Time Sheets for the 1997 Year. 

 
4. Vacation, Sick Leave, and Attendance Reports through 
September, 2001. 

 
5. Duplicate copies of Claims Checks through September, 
1997. 

 
6. Check Registers through September 30, 2001. 

 
7. Encumbrance Reports through September 30, 2001. 
 
Documents from the City Clerk’s Office: 
 
1. Monthly Reports from the Building Maintenance 
Department, Building Official, Electric Division, Engineering 



 

 

Department, Fire Department, Garage, Parks and Recreation 
Division, Personnel Department, Police Department, Sanitation 
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Department, Sewer Department, Street Department and Water 
Department prior to December, 1997. 
 
2. License applications for businesses and tradesmen prior to 
December, 1997, and related documentation. 
 
3. City Council Call Sheets prior to December, 1997. 
 
4. Council Meeting Agendas prior to December, 1992. 
 
5. Auction Records prior to December, 1997. 
 
6. Election Records for the year 1993 to be turned over to the 
Bonneville County Election Office for disposition. 
 
7. Damage Claims prior to December, 1992. 
 
8. Contracts for Construction prior to December, 1992. 

 
9. City Clerk’s Office Receipts prior to December, 1997. 

 
10. Other related documents prior to December, 1997. 

 
Documents from the Purchasing Department: 
 
1. Purchase Orders prior to October, 1997. 
 
2. Bid Documents prior to October, 1992. 

 
3. Other related documents prior to October, 1997. 
 
Documents from the Personnel Department: 
 
1. Civil Service Applications and related materials (i.e., tests, 
transcripts and recommendations, etc. prior to December, 1997). 
 

  APPROVED by the City Council on the 12th day of December, 
2002. 
 
        s/ Linda Milam 
        Linda Milam 
        Mayor 
 
ATTEST: 
 
s/ Rosemarie Anderson 
Rosemarie Anderson 
City Clerk 
 



 

 

It was moved by Councilmember Eldredge, seconded by Councilmember Groberg, to approve 
the Resolution Authorizing Destruction of Records and, further, give authorization for the 
Mayor and City Clerk to execute the necessary documents.  Roll call as follows: 
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  Aye:  Councilmember Eldredge 
    Councilmember Lehto 
    Councilmember Barnes 
    Councilmember Groberg 
    Councilmember Shurtleff 
    Councilmember Hardcastle 
 
  Nay:  None 
 
  Motion Carried. 

 
  The Parks and Recreation Director submitted the following memo: 
 

        City of Idaho Falls 
        December 10, 2002 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: David J. Christiansen, Parks and Recreation Director 
SUBJECT: SAND CREEK LEASE AND CONCESSION AGREEMENT 
 
Attached for your consideration is a Lease and Concession Agreement between 
the City of Idaho Falls and Service Vending of Idaho, Inc. for the purpose of 
providing food and beverage concessions at Sand Creek Golf Course.  The term 
of the Lease commences on January 1, 2003 and terminates on December 31, 
2004.  This Agreement has been prepared and reviewed by the City Attorney.  It 
is, therefore, submitted for your approval. 
 
        s/ David J. Christiansen 
 

It was moved by Councilmember Hardcastle, seconded by Councilmember Eldredge, to 
approve the Lease and Concession Agreement between the City of Idaho Falls and Service 
Vending of Idaho, Inc. for the purpose of providing food and beverage concessions at Sand 
Creek Golf Course and, further, give authorization for the Mayor and City Clerk to execute 
the necessary documents.  Roll call as follows: 
 
  Aye:  Councilmember Hardcastle 
    Councilmember Shurtleff 
    Councilmember Eldredge 
    Councilmember Lehto 
    Councilmember Groberg 
    Councilmember Barnes 
 
  Nay:  None 
 
  Motion Carried. 
 
  The Planning and Building Director submitted the following memo: 
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        City of Idaho Falls 
        December 10, 2002 
 
MEMORANDUM 
 
TO:  Mayor and City Council 
FROM: Renée R. Magee, Planning and Building Director 
SUBJECT: ADOPTION OF BUILDING CODES 
 
In accordance with State of Idaho House Bill 586a, the Division respectfully 
requests the adoption of the following Ordinances: 
 
2000 International Building Code, including Appendices pertaining to 
accessibility; 
2000 International Residential Code; 
2000 International Energy Conservation Code 
2000 International Mechanical Code 
2000 International Fuel Gas Code 
2000 International Property Maintenance Code 
 
The 1997 Uniform Code for Building Conservation was adopted in July, 2000, 
and will remain effective.  With the adoption of these Codes, the City will be 
consistent with the State of Idaho and in compliance with Section 39-4116 of 
Idaho Statutes. 
 
        s/ Renée R. Magee 
 

Councilmember Barnes stated that it has been the City’s practice in the past to stay 
consistent with the State Code in adopting uniform codes.  Three of the International Codes 
are mandated by the State of Idaho. 
  Councilmember Lehto submitted the following letter regarding the 2000 Edition 
of the International Building Code: 
 

        City of Idaho Falls 
        December 12, 2002 
 
MEMORANDUM 
 
TO:  Honorable Mayor and Members of the Idaho Falls City Council 
FROM: Ronald W. King 
  1308 Cameron Avenue 
  Idaho Falls, Idaho  83402 
  522-3971 
 
Being a long-term citizen of the City of Idaho Falls, I respectively submit the 
following statement and request to the Idaho Falls City Council.  Unfortunately, 
I will not be able to attend the meeting to present this statement. 
 
My wife Cathy and I moved to Idaho Falls and purchased our current residence 
in June of 1974.  We purchased an all-electric home due in large part to the 



 

 

inexpensive electrical power rates in the City.  We have benefited greatly from 
the low electrical rates over the ensuing years, even with the recent rate 
increases.  However, with the increasing rates and the probability of more 
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increases, we decided to supplement our heating capacity with an alternative 
fuel source to allow us to diversify our heat source during the coldest months. 
 
Therefore, we made the financial decision to replace the original wood-burning 
Franklin stove in our family room with a clean-burning, efficient gas stove.  The 
Franklin stove was ineffective and very smoky.  However, rather than natural 
gas, we had to go with a propane installation since it will be until at least the 
next heating season before we have access to natural gas (ours is an all-electric 
neighborhood).  We were warned that since our installation is in the lower level 
of a split-entry home (lower floor is approximately 32 inches below grade), we 
may have to wait for hookup since the current City Code does not allow a 
below-grade propane installation.  We proceeded with the understanding that 
the latest International Building Code (IBC) does allow below-grade propane 
installations, and that the IBC would be adopted by the City on the First of 
January. 
 
I understand the Agenda for the December 12, 2002 Meeting of the Idaho Falls 
City Council includes addressing adoption of the provisions of the IBC to the 
City Building Code, and that if approved, publication of the new Code would 
occur within a few days after the meeting.  However, the provisions would not 
be effective until January 1, 2003.  My request is that, assuming adoption of 
the new Code provisions by the City Council, the new Code be made effective on 
the date of publication.  This would allow my installation (and several other 
similar installations I am aware of) to proceed, be inspected, and placed into 
service more expeditiously to take advantage of the benefits of the new system.  
If this is not done, it would be at least three weeks before the City Building 
Inspector would be able to perform any inspections, and of course, this is 
usually a period of very cold weather.  If we were able to have our new stove in 
operation during that time, it would certainly give us flexibility in balancing 
between two heat sources and controlling the expense. 
 
Therefore, I respectfully request that the City Council adopt the provisions of 
the new Code at the December 12 Meeting, and stipulate that the new Code go 
into effect as of the date of publication to accelerate beneficial use of the new 
Code provisions.  I thank you for your serious consideration of this matter. 
 
        Respectfully, 
 
        s/ Ronald W. King 
        Ronald W. King 
 

Councilmember Lehto requested that the Council give consideration to this request in that 
the Code should be effective upon publication, which would be earlier than the January 1, 
2003 date expressed in the Ordinances.  There are several people in this same situation that 
would like to install their stoves prior to the January 1, 2003 date. 
  Councilmember Groberg suggested that the old Code and the new Code should 
be allowed during this time frame. 
  Mayor Milam stated that she did not believe that two Codes could be in effect at 
the same time. 



 

 

  The Planning and Building Director appeared to state that if the Mayor and City 
Council want to change the effective date of these Ordinances, she would request that these 
Codes be tabled to the next City Council Meeting of December 19, 2002.  She was concerned 
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that there might be consequences to this action that she did not fully understand.  That 
would allow her the opportunity to speak with the Building Official.  The Building Official has 
been telling Building Contractors, Subcontractors, and Architects throughout the City that 
the International Codes would be effective as of January 1, 2003. 
  Councilmember Groberg requested to know whether an application could 
comply with the provisions of either of the Codes. 
  The City Attorney stated that the Code that is in effect on the day the 
application is made, is the Code that governs.  Two Codes cannot be operable at the same 
time.  There are many instances where they are in conflict.  He suggested that under the 
existing Code, the Building Official has discretion to make a finding that alternate or 
substitute materials can satisfy the purpose of intent under the existing Code.  The City 
Council could look at whether or not the Building Official would be able to make such a 
finding under the existing Code such that the individual making application might be able to 
go forward. 
  Councilmember Lehto stated that Mr. King’s concern could not be addressed 
under the current Code, as subterranean installation of propane is not to be considered. 
  A brief discussion was held between the Mayor and Council regarding when the 
publication dates would be for the Ordinances should they be passed this night.  If the Codes 
were approved this night, they could not be published any sooner than Wednesday, 
December 18, 2002. 
  The Planning and Building Director stated that the Building Official and the 
Heating and Cooling Inspector felt more comfortable waiting until the 2000 Edition of the 
International Fuel Gas Code made it clear how to install the propane below ground.  
Bonneville County does not allow this type of installation at this time either. 
  Councilmember Barnes stated that in informing one Contractor, he, in turn, is 
probably talking with three or more people in addition to him. 
  The Planning and Building Director stated that the Codes are very detailed and 
they are very technical.  The individual Codes need to be decided upon and enforced. 
  Councilmember Groberg expressed his concern for modifications to some of the 
Codes.  He stated that the International Code provides for a Board of Appeals.  The City of 
Idaho Falls now has Boards of Appeal.  He read from that Code, “An application for appeal to 
this Board of Appeals will be based on a claim that the true intent of this Code or the rules 
legally adopted thereunder have been incorrectly interpreted, the provisions of this Code do 
not fully apply, or an equally good or better form of construction is proposed.”  Under the 
new Code, it reads, “An application for appeal shall be based on a claim that the true intent 
of this code or the rules legally adopted thereunder have been incorrectly interpreted.  The 
Board shall have no authority to waive requirements of this Code.”  He was concerned that 
the two criteria being left out of the new Code would somehow limit the power of the Board of 
Appeals. 
  Councilmember Eldredge commented that he felt that the last two provisions 
discussed by Councilmember Groberg could be subsumed into the first provision.  By doing 
that, it makes the burden of proof upon the applicant as opposed to the Staff.  It would 
become up to the applicant to show why the Code would not apply and, therefore, the Staff 
had made an incorrect interpretation of that Code.  The same thing is true with “equal or 
better method”, which could meet the same criteria.  If that method could be shown to be a 
workable solution, the applicant could appeal it based upon an incorrect interpretation of the 
Code, which would not allow that better method to be done. 
  Councilmember Groberg stated that it is the structure of the Code that should 
be maintained. 



 

 

  Councilmember Hardcastle stated that there is an appeals process.  
Councilmember Groberg agreed. 
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  The Planning and Building Director stated that the language that was read by 
Councilmember Groberg in the 2000 International Building Code is not in the 1997 Uniform 
Building Code.  Authority is not being removed from the Board of Appeals. The Ordinance, as 
written, is retaining the authority that the Board of Appeals has had under the Uniform 
Building Code and continuing the existing authority.  Staff has taken the language that is 
similar to what is in the 1997 Uniform Building Code and proposing that as the language to 
be used in the 2000 International Building Code.  The Building Official has certain criteria 
that he has to follow.  For example, when he is looking at modifications in materials, he has 
to look at such criteria as quality, strength, effectiveness, fire resistance, durability, and 
safety.  He wants to be assured that when the Board of Appeals hears an appeal from him, 
they look at the same criteria.  When he looks at structural modifications, he has to look in 
terms of health, accessibility, life and fire safety, and structural requirements.  He wants to 
be assured that those criteria are considered by the Board of Appeals and that the criteria 
does not differ between what he has to look at and what the Board of Appeals has to look at.  
When she has discussed frustrations by Developers with the Boards of Appeals, they tell her 
that their frustration has to do with the Boards not understanding the rules and not 
following criteria. 
  Councilmember Barnes stated that the Building Official would look at any plans 
and proposals, subject to the five criteria.  If one criterion is not met, then it goes out subject 
to appeal.  The Board that it is appealed to would be looking at the same criteria, so that 
there would not be any question as to the problems. 
  It was moved by Councilmember Barnes, seconded by Councilmember 
Hardcastle, to table these Ordinances to the December 19, 2002 Special Council Meeting.  
Roll call as follows: 
 
  Aye:  Councilmember Eldredge 
    Councilmember Lehto 
    Councilmember Barnes 
    Councilmember Groberg 
    Councilmember Shurtleff 
    Councilmember Hardcastle 
 
  Nay:  None 
 
  Motion Carried. 
 
  There being no further business, it was moved by Councilmember Eldredge, 
seconded by Councilmember Lehto, that the meeting adjourn at 8:20 p.m.  
 
 
 
________________________________________  _______________________________________ 
  CITY CLERK            MAYOR 
 

************************* 
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