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  The City Council (the “Council”) of the City of Idaho Falls, Bonneville County, 
Idaho (the “City”), pursuant to due notice met in special public session on Wednesday, 
October 4, 2000, at the hour of 12:00 p.m., at its special meeting place in the Electric 
Building Conference Room at Idaho Falls Power at 140 South Capital Avenue in Idaho Falls, 
Idaho.  The meeting was duly called to order by the Mayor with the following members of the 
Council being present, constituting a quorum of the Council: 
 
  Mayor Linda Milam 
  Councilmember Mike Lehto 
  Councilmember Brad Eldredge 
  Councilmember Bruce Rose 
  Councilmember Mary Klingler 
  Councilmember Joe Groberg 

 
 Absent was: 
 
 Councilmember Ida Hardcastle 
 
 Also present: 

 
  Dale Storer, City Attorney 
  Rosemarie Anderson, City Clerk 
  Mark Gendron, Idaho Falls Power Director 
  Jo Fikstad, Power Coordinator for Idaho Falls Power 
  Jim Burr, Attorney for Chapman and Cutler 
  Bob Mooney, Mooney Consulting (By Telephone) 
 
  The City Clerk presented to the Council an affidavit evidencing the giving of 
public notice of the agenda, date, time and place of the October 4, 2000 special public 
meeting of the Council in compliance with the requirements of applicable Idaho law.  The 
affidavit was ordered recorded in the minutes of the meeting and is as follows: 
 

STATE OF IDAHO   ) 
     ) 
COUNTY OF BONNEVILLE ) 
 
  I, the undersigned, the duly qualified and acting City Clerk of the 
City of Idaho Falls, Bonneville County, Idaho (the “City”), do hereby certify, 
according to the records of the City in my official possession, and upon my own 
knowledge and belief, that in accordance with the requirements of Section 67-
2343, Idaho Code, as amended, I gave public notice of the agenda, date, time 
and place of the October 4, 2000, special public meeting held by the City 
Council of the City, by: 
 
  (a) causing a meeting and agenda notice for the October 4, 
2000 special meeting of the City Council, in the form attached hereto as Exhibit 
A, to be posted at the principal office of the City at least 24 hours before the 
convening of the meeting; said meeting and agenda notice having continuously 
remained so posted and available for public inspection during the regular office 
hours of the City until the convening of the meeting; and 
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  (b) causing a copy of the meeting and agenda notice for the 
October 4, 2000 special public meeting of the City Council to be provided to 
each member of the news media that has requested notification of meetings of 
the City Council. 
 
  IN WITNESS WHEREOF, I have hereunto subscribed my official 
signature and impressed hereon the official seal of the City, this 4th day of 
October, 2000. 
 
        s/ Rosemarie Anderson 
        City Clerk 
        City of Idaho Falls, 
        Bonneville County, Idaho 
 
(SEAL) 
 

EXHIBIT “A” 
 
(Agenda for October 4, 2000 Special Public Meeting – Located in the City Clerk’s 
Office) 
 

  Councilmember Eldredge announced that the purpose of the meeting was to 
consider the approval and authorization of the Resource 2000 Project Power Sales Contract 
(the “Power Sales Contract”) between the City and the Utah Associated Municipal Power 
Systems (“UAMPS”).  Mr. Gendron noted that the Council had recently approved the Block 
and Slice Power Sales Agreement (the “Slice Agreement”) with Bonneville Power 
Administration.  In the Consulting Engineer’s Report of Mooney Consulting regarding the 
Slice Agreement, Mooney Consulting had recommended that the City acquire rights to the 
output of, or interests in, a cost-based thermal generating resource to better manage the 
variability associated with the City’s hydroelectric-based generating resources and to provide 
an additional resource to meet the projected growth in the City’s electric requirements.  Mr. 
Gendron indicated that he and Mooney Consulting recommended that the Council consider 
the UAMPS Resource 2000 Project (the “Project”) to supplement the City’s other power supply 
resources. 
  It was noted that UAMPS was one of many bidders in an auction process being 
conducted by the seller of the Project and that it was necessary to avoid disclosure of 
sensitive information regarding the price range that UAMPS intended to bid for the Project 
and other matters in order to avoid putting UAMPS at a competitive disadvantage in the 
auction process.  It was further noted that certain documents and information relating to the 
Project were subject to confidentiality agreements, but that such documents and information 
had been made available for review by the City and that summaries of the principal 
documents had also been provided by UAMPS and reviewed by the City. 
  Mr. Gendron stated that GDS Associates, Inc. and Energy Source LLC, 
engineers and consultants retained by UAMPS, had prepared their reports covering various 
engineering and economic matters regarding the Project (collectively, the “Engineering 
Reports”).  It was noted that UAMPS had classified the Engineering Reports as “protected 
records”, had asserted a claim of business confidentiality with respect to the Engineering 
Reports and the information contained in them and had provided them to the City with the 
understanding that the City would take such actions as were necessary to prevent disclosure 
of the Engineering Reports to third parties. 
  The Engineering Reports include a detailed description of the physical assets 
included in the Project, together with discussions and analysis of: 



 

-- 
3 

OCTOBER 4, 2000 
___________________________________________________________________________________________ 
 

• the past and projected operating performance of the Project; 
 
• the operation and maintenance processes and procedures at the Project 

and the past and projected operation and maintenance expenditures at 
the Project; 

 
• the fuel supply used to operate the Project and the past and projected 

costs of the fuel supply; 
 

• the past and current staffing of the Project; 
 

• various environmental and regulatory matters regarding the Project; 
 

• the projected capital expenditures necessary for the continued operation 
of the Project and the remaining useful life of the Project; and, 

 
• a comparison of the projected total costs of the Project and the projected 

market price of electric energy in the western U. S. 
 
The Council discussed the principal conclusions set forth in the Engineering Reports and the 
summaries of the purchase and sale agreement and the transition agreement described in 
the Power Sales Contract. 
  The Council then discussed the current requirements of the City for electric 
power and energy, the power supply resources presently used to meet a portion of these 
requirements and the quantities of energy being purchased on the market to meet the City’s 
requirements.  It was observed that the City would utilize its Entitlement Share in the electric 
energy generated by the Project, acquired by the City pursuant to the Power Sales Contract, 
to meet the projected requirements of the City for supplies of electric energy in excess of the 
amounts available under the Slice Agreement.  The Council discussed factors affecting other 
power supply resources and the economies of scale that will be achieved by participating in 
the Project with other members of UAMPS.  It was noted that the City’s Entitlement Share 
would provide a long-term supply of electric energy at cost-based prices and would reduce 
the City’s need for electric power and energy from outside sources that could be subject to 
price escalation and volatility in future years.  UAMPS has advised the City that the pro 
forma projected Project cost estimates provided to the City provided UAMPS’ best estimate of 
the projected costs of the Project and that UAMPS would not bid a purchase price for the 
Project that would materially and adversely affect these cost estimates. 
  The form of the Power Sales Contract was then presented to the Council and 
the principal terms and provisions of the Power Sales Contract were discussed, the same 
having been previously reviewed in detail by officials of the City.  It was observed that, under 
the Power Sales Contract, the City could lay-off any portion of the firm electric energy 
attributable to its Entitlement Share that may be surplus to the City’s requirements during 
the initial years of the ownership of the Project and that UAMPS had agreed to use its best 
efforts to market any such surplus.  The Council noted that the City could remain obligated 
to pay its share of the costs of the Project, but would receive a credit for any revenues 
produced by the marketing of surplus energy by UAMPS under the lay-off provisions of the 
Power Sales Contract.  Finally, the Council noted that, in the event that UAMPS was not 
successful in its efforts to acquire the Project, the City would be obligated to pay its share of 
the costs and expenses incurred by UAMPS in its investigation of the Project that exceeded 
the amounts previously appropriated for that purpose by UAMPS. 
  Mr. Storer advised the Council that, under the opinions of the Idaho Supreme 
Court in Asson v. City of Burley and certain other cases, it was possible that the Power Sales 
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Contract could be construed to create an “indebtedness or liability” of the City within the 
meaning of the Idaho Constitution because it was a long-term contract that obligated the City 
to make payments to UAMPS regardless of whether any output was produced by the Project 
during certain periods.  Mr. Storer stated that he was of the opinion as City Attorney that the 
validity of the Power Sales Contract was supported by the limits in the Power Sales Contract 
regarding the maximum amount of the City’s Entitlement Share in the Project and by the 
ability of the City to prepay its share of the acquisition costs from amounts currently held in 
the Rate Stabilization Fund.  He recommended that the City initiate a proceeding under the 
Judicial Confirmation Law contained in Title 7, Chapter 13 of the Idaho Code to confirm the 
validity of the Power Sales Contract. 
  The following resolution was then introduced in written form and pursuant to 
motion duly made by Councilmember Eldredge and seconded by Councilmember Klingler, 
was adopted and approved by the following vote: 
 
  Aye:  Councilmember Klingler 
    Councilmember Eldredge 
    Councilmember Lehto 
    Councilmember Groberg 
    Councilmember Rose 
 
  Nay:  None 
 
  Motion Carried. 
 
  The resolution was thereupon signed by the Mayor, was attested by the City 
Clerk and was ordered recorded in the official records of the City.  The resolution is as 
follows: 
 

RESOLUTION 

A RESOLUTION AUTHORIZING THE EXECUTION AND 
DELIVERY OF THE RESOURCE 2000 PROJECT POWER 
SALES CONTRACT WITH UTAH ASSOCIATED MUNICIPAL 
POWER SYSTEMS IN CONNECTION WITH THE RESOURCE 
2000 PROJECT OF UAMPS AND RELATED MATTERS. 

*****          *****          ***** 

          WHEREAS, the City of Idaho Falls, Bonneville County, Idaho (the 
“City”) is a member of Utah Associated Municipal Power Systems (“UAMPS”) 
pursuant to the provisions of the Utah Associated Municipal Power Systems 
Amended and Restated Agreement for Joint and Cooperative Action, as 
amended and supplemented (the “Organization Agreement”); 

          WHEREAS, one of the purposes of UAMPS under the Organization 
Agreement is the acquisition of electric generating facilities in order to secure 
reliable, economic sources of electric power and energy for its members; 

          WHEREAS, UAMPS has proposed to pursue the acquisition of certain 
electric generating facilities (the “Project”); 
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          WHEREAS, in order to obtain a long-term supply of electric energy 
and to enable UAMPS to proceed with the acquisition of the Project, the City 
desires to enter into the Resource 2000 Project Power Sales Contract (the 
“Power Sales Contract”) with UAMPS; and 

          WHEREAS, the City acknowledges that the absolute and 
unconditional obligation of the City to make the payments provided for in the 
Power Sales Contract will be a special obligation of the City and an operating 
expense of the City’s electric system, payable from the revenues and other 
available funds of the electric system, whether or not the Project or any portion 
thereof is acquired, completed, operable or operating and notwithstanding the 
suspension, interruption, interference, reduction or curtailment of the output 
thereof for any reason whatsoever; 

          NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of 
Idaho Falls, Bonneville County, Idaho, as follows: 

Section 1. Execution and Delivery of the Power Sales Contract.  The Power 
Sales Contract, in substantially the form attached hereto as Exhibit B, is hereby 
authorized and approved, and the Mayor is hereby authorized, empowered and 
directed to execute and deliver the Power Sales Contract on behalf of the City, 
and the City Clerk is hereby authorized, empowered and directed to attest and 
countersign such execution and to affix the corporate seal of the City to the 
Power Sales Contract, with such changes to the Power Sales Contract from the 
form attached hereto as Exhibit B as shall be necessary to complete the form of 
the Power Sales Contract or to correct any minor irregularities or ambiguities 
therein and as are approved by the Mayor, her execution thereof to constitute 
conclusive evidence of such approval. 

Section 2. Other Actions with Respect to the Power Sales Contract.  (a) The 
Council hereby declares that it intends to appropriate up to $8.5 million of the 
amount now on deposit in the Rate Stabilization Fund to make a Prepayment to 
UAMPS pursuant to the Power Sales Contract.  Such appropriation shall be 
made if UAMPS is notified that its bid has been accepted by the seller of the 
Project and in the manner required by the budgetary laws of the State of Idaho. 

           (b) The Mayor, the City Clerk, the City Attorney and other 
officers and employees of the City shall take all actions necessary or reasonably 
required to carry out, give effect to, and consummate the transactions 
contemplated hereby and shall take all actions necessary to carry out the 
execution and delivery of the Power Sales Contract and the performance 
thereof, including, without limitation, the delivery of such closing certificates 
and opinions as may be requested from time to time by UAMPS in connection 
with the issuance of Bonds to finance or refinance the costs of the Project. 
 
Section 3. Judicial Confirmation.  The City Attorney, Mayor, City Clerk, 
Electric Division Director and other appropriate officers of the City are hereby 
authorized and directed to take all actions necessary to commence and 



 

-- 
6 

 
OCTOBER 4, 2000 

 
 

prosecute a judicial confirmation proceeding pursuant to the provisions of the 
Judicial Confirmation Law, Title 7, Chapter 13, Idaho Code, as amended, to 
confirm that the Power Sales Contract constitutes a legal, valid and binding 
agreement of the City. 

Section 4. Miscellaneous; Effective Date.  (a)  This resolution shall be and 
remain irrepealable until the expiration or termination of the Power Sales 
Contract in accordance with its terms. 

          (b) All previous acts and resolutions in conflict with this 
resolution or any part hereof are hereby repealed to the extent of such conflict. 

          (c) In case any provision in this resolution shall be invalid, 
illegal or unenforceable, the validity, legality and enforceability of the remaining 
provisions shall not in any way be affected or impaired thereby. 

          (d) This resolution shall take effect immediately upon its 
adoption and approval. 

          ADOPTED AND APPROVED this 4th day of October, 2000. 

CITY OF IDAHO FALLS, 
BONNEVILLE COUNTY, IDAHO 

S/ LINDA M. MILAM 
Mayor 

ATTEST 

S/ ROSEMARIE ANDERSON 
City Clerk 
 
[SEAL] 

 
EXHIBIT “B” 

[Power Sales Contract – Attachment located in the City Clerk’s Office] 
 
  There being no further business, it was moved by Councilmember Eldredge, 
seconded by Councilmember Rose, that the meeting adjourn at 1:05 p.m.  
 
 
 
________________________________________  _______________________________________ 
  CITY CLERK            MAYOR 

************************* 
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