
 

 

OCTOBER 8, 1998 
___________________________________________________________________________________________ 
 
  The City Council of the City of Idaho Falls met in Regular Council Meeting, 
Thursday, October 8, 1998, in the Council Chambers at 140 South Capital Avenue in Idaho 
Falls, Idaho. 
 
  There were present: 
 
  Mayor Linda Milam 
  Councilmember Beverly Branson 
  Councilmember Gary Mills 
  Councilmember Brad Eldredge 
  Councilmember Larry Carlson 
  Councilmember Joe Groberg 
 
  Absent was: 
 
  Councilmember Ida Hardcastle 
 
  Also present: 
 
  Dale Storer, City Attorney 
  Rosemarie Anderson, City Clerk 
  All available Division Directors 
 
  Mayor Milam and Councilmembers honored Gae Bates, Utility Service 
Representative, on her retirement by presenting her with a watch. 
  The City Clerk read a summary of the minutes for the September 24, 1998 
Regular Council Meeting.  It was moved by Councilmember Branson, seconded by 
Councilmember Eldredge, that the minutes be approved as read.  Roll call as follows:   
 
  Aye:  Councilmember Eldredge 
    Councilmember Carlson 
    Councilmember Mills 
    Councilmember Groberg 
    Councilmember Branson 
      
  Nay:   None  
 
  Motion Carried. 
 

CONSENT AGENDA ITEMS 
 
  The City Clerk presented monthly reports from various Division and 
Department Heads and requested that they be accepted and placed on file in the City Clerk’s 
Office. 
  The City Clerk presented several license applications, including BARTENDER 
PERMITS to Cynthia M. Cook, Jack K. Jensen, Christi L. Marshall, Jeannie A. Neidner, 
Heather Lee Reisenburg, Kayleen Sessions, and LoriAnn Webster, all carrying the required 
approvals, and requested authorization to issue these licenses. 
  The City Clerk requested Council ratification for the publication of legal notices 
calling for public hearings on October 8, 1998. 



 

 

The Municipal Services Director submitted the following memo: 
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        City of Idaho Falls 
        October 5, 1998 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: S. Craig Lords, Municipal Services Director 
SUBJECT: ADVERTISEMENT FOR BIDS 
 
Municipal Services respectfully requests authorization to advertise and receive 
bids for the following items approved in the 1998-1999 Budget: 
 
1) Equipment; 
2) Equipment and Materials for Electric Generation, Transmission, 

Distribution, Metering and Signalization; 
3) Water Pipe Fittings and Other Water Line Equipment and Materials; 
4) Sewer Department Materials and Supplies; 
5) Road Salt and Sand (Street Department); 
6) Asphalt Plant Mix/Modified Crack Sealant (Street Department); 
7) Traffic Striping Paint and Solvent; and, 
8) Motor Fuels, Lubricants and Services; and Fuel obtained through a 

Computerized Fuel Dispensing System. 
 
        s/ S. Craig Lords 
 

  It was moved by Councilmember Branson, seconded by Councilmember 
Eldredge, that the Consent Agenda be approved in accordance with the recommendations 
presented.  Roll call as follows:   
 
  Aye:  Councilmember Branson 
    Councilmember Eldredge 
    Councilmember Carlson 
    Councilmember Groberg 
    Councilmember Mills 
 
  Nay:   None 
 
  Motion Carried. 
 

REGULAR AGENDA ITEMS 
 
  The City Clerk presented the following Expenditure Summary dated September 
1, 1998 through September 30, 1998, after having been audited by the Fiscal Committee and 
paid by the Controller: 
 
 
 
FUND 

SERVICE 
AND 

MATERIALS 

 
GROSS 

PAYROLL 

 
TOTAL 

EXPENDITURE 
General Fund $1,337,268.53 $1,023,351.59 $2,360,620.12 
Street Fund 362,799.65 59,491.80 422,291.45 



 

 

Airport Fund 118,319.35 24,962.53 143,281.88 
Water and Sewer Fund 384,238.90 119,119.48 503,358.38 
Electric Light Fund 3,223,721.26 217,458.51 3,441,179.77 
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FUND 

SERVICE 
AND 

MATERIALS 

 
GROSS 

PAYROLL 

 
TOTAL 

EXPENDITURE 
Sanitation Fund 67,568.32 60,805.37 128,373.69 
Recreation Fund 26,080.68 25,639.25 51,719.93 
Municipal Capital Improvement Fund 374.67 .00 374.67 
Library Fund 86,442.85 47,824.30 134,267.15 
Ambulance Fund 62,633.80 58,868.46 121,502.26 
Municipal Equipment Replacement Fund 202,007.10 .00 202,007.10 
BPA Weatherization Loan Fund 24,339.09 .00 24,339.09 
Surface Drainage 24,369.50 .00 24,369.50 
TOTALS $5,920,163.70 $1,637,521.29 $7,557,684.99 
 
  It was moved by Councilmember Branson, seconded by Councilmember 
Eldredge, to approve Check No. 40594 in the amount of $104.88 made payable to Barnes 
and Noble Bookstore.  Roll call as follows: 
 
  Aye:  Councilmember Groberg 
    Councilmember Branson 
    Councilmember Eldredge 
    Councilmember Carlson 
 
  Nay:  None 
 
  Abstain: Councilmember Mills (As he is employed by Barnes and Noble 
    Bookstore) 
 
  Motion Carried. 
 
  It was moved by Councilmember Branson, seconded by Councilmember 
Eldredge, to ratify the payment of the remainder of the expenditures for the month of 
September, 1998.  Roll call as follows: 
 
  Aye:  Councilmember Branson 

  Councilmember Mills 
    Councilmember Eldredge 
    Councilmember Carlson 
    Councilmember Groberg 
 
  Nay:  None 
 
  Motion Carried. 
 
  Mayor Milam requested Councilmember Mills to conduct Annexation 
Proceedings, as legally advertised, for Fairway Estates Addition, Division No. 6.  At the 
request of Councilmember Mills, the City Clerk read the following memo from the Planning 
and Building Director: 
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        City of Idaho Falls 
        October 5, 1998 
 
MEMORANDUM 
 
TO:  Mayor and City Council 
FROM: Renée R. Magee, Planning and Building Director 
SUBJECT: FAIRWAY ESTATES ADDITION, DIVISION NO. 6 
 
Attached is the Final Plat, Annexation Agreement, and Annexation Ordinance 
for Fairway Estates Addition, Division No. 6.  The initial zoning requested is R-1 
(Single-Family Residential).  The Plat contains 5.15 acres and thirteen single-
family lots.  Lot 1, Block 10, and Lot 1-A, Block 9, are lots to be held in 
common as open space.  The Planning Commission recommended approval of 
the Final Plat, Annexation, and initial zoning of R-1 with the understanding 
that private entities, not the City, will maintain the open space lots.  This Plat is 
now being submitted to the Mayor and Council for consideration. 
 
        s/ Renée R. Magee 
 

The Planning and Building Director located the subject area on a map and further explained 
the request.  The following is a list of exhibits used in connection with this Annexation 
request: 
 
  Slide 1 Vicinity Map 
  Slide 2 Preliminary Plat 
  Slide 3 Final Plat 
  Exhibit A Planning Commission Minutes 
  Exhibit B Staff Report 
 
Councilmember Mills questioned whether a portion of this property had already been 
annexed and zoned.  Upon further inspection, the Planning and Building Director stated that 
this portion of property had indeed been annexed and had been given an RP-A zoning 
designation at the time of annexation.  The City Attorney expressed his concern over the 
Council rezoning that portion of ground to the requested R-1 zone, due to the fact that it has 
not been properly advertised. 
  Councilmember Carlson questioned why Division No. 6 of Fairway Estates 
Addition is now requesting an R-1 designation.  The Planning and Building Director stated 
that the sizes of the lots in this Division are smaller.  This area is being developed primarily 
for “empty-nesters”, those who do not have children at home and will be leaving during the 
winter months. 
  Following a general discussion regarding what procedure could be taken to 
complete this annexation, it was decided that the annexation could take place, with the 
initial zoning of R-1 being placed on those lots being newly annexed.  On the area that is 
already annexed with an RP-A zone designation, those would remain RP-A, until such time 
as the Developer could apply for a zone change to those areas. 
  Councilmember Mills requested the representative of the Developer to come 
forward at this time for a further explanation of what would take place with this annexation 
request. 



 

 

  Darrell Kofoed, 1020 Lincoln Road, Mountain River Engineering, appeared to 
explain that the lots in Division No. 6 are too small for the RP-A zoning, and will have to be 
rezoned to R-1 at a later date.  He explained that this area will be set up for “empty-nesters”, 
with a single entity providing maintenance and security to this area during long 
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periods of absence.  Mr. Kofoed explained, in more detail, how the open area would coincide 
with the homes in this area.  Councilmember Groberg questioned Mr. Kofoed as to whether it 
would meet the Developer’s needs to go forward with the annexation proceedings at this time.  
Mr. Kofoed stated that it would be to the Developer’s benefit to proceed with the annexation 
at this time, even though they would have to rezone a portion of this Division at a later date. 
  There being no discussion in favor of or in opposition to this annexation 
request, Mayor Milam closed the public hearing.  It was moved by Councilmember Mills, 
seconded by Councilmember Groberg, to accept the Final Plat for Fairway Estates Addition, 
Division No. 6 and, further, give authorization for the Mayor, City Engineer, and City Clerk to 
sign the Final Plat.  Roll call as follows: 
 
  Aye:  Councilmember Carlson 
    Councilmember Groberg 
    Councilmember Eldredge 
    Councilmember Mills 
    Councilmember Branson 
 
  Nay:  None 
 
  Motion Carried. 
 
  It was moved by Councilmember Mills, seconded by Councilmember Groberg, to 
approve the Annexation Agreement for Fairway Estates Addition, Division No. 6 and, further, 
give authorization for the Mayor and City Clerk to sign said Agreement.  Roll call as follows: 
 
  Aye:  Councilmember Eldredge 
    Councilmember Carlson 
    Councilmember Mills 
    Councilmember Groberg 
    Councilmember Branson 
 
  Nay:  None 
 
  Motion Carried. 
 
  At the request of Councilmember Mills, the City Attorney read the following 
Ordinance by title: 
 

ORDINANCE NO. 2287 
 

AN ORDINANCE ANNEXING CERTAIN LANDS TO 
THE CITY OF IDAHO FALLS, IDAHO; DESCRIBING 
THESE LANDS; REQUIRING THE FILING OF THE 
ORDINANCE AND AMENDED CITY MAP AND 
AMENDED LEGAL DESCRIPTION OF THE CITY 
WITH THE APPROPRIATE COUNTY AND STATE 
AUTHORITIES; AND ESTABLISHING EFFECTIVE 
DATE. 

 



 

 

The foregoing Ordinance was presented by title only.  Councilmember Mills moved, and 
Councilmember Groberg seconded, that the provisions of Idaho Code Section 50-902 
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requiring all Ordinances to be read by title, and once in full, on three separate dates be 
dispensed with and the Ordinance be passed on all three readings.  Roll call as follows: 
 
  Aye:  Councilmember Branson 
    Councilmember Eldredge 
    Councilmember Carlson 
    Councilmember Groberg 
    Councilmember Mills 
 
  Nay:  None 
 
  Motion Carried.  

 
  A public hearing was conducted to consider the initial zoning of the newly 
annexed area.  There being no discussion, it was moved by Councilmember Mills, seconded 
by Councilmember Groberg, to establish the initial zoning of Fairway Estates Addition, 
Division No. 6 as R-1 (Single-Family Residential) for the newly annexed area as requested; 
that the portion of Fairway Estates Addition, Division No. 6 that has already been annexed to 
the City of Idaho Falls shall remain as RP-A; and, that the comprehensive plan be amended 
to include the area annexed herewith, and that the City Planner be instructed to reflect said 
annexation, zoning and amendment to the comprehensive plan on the comprehensive plan 
and zoning maps located in the Planning Office.  Roll call as follows: 
 
  Aye:  Councilmember Groberg 
    Councilmember Mills 
    Councilmember Branson 
    Councilmember Eldredge 
    Councilmember Carlson 
 
  Nay:  None 
 
  Motion Carried. 
 
  Mayor Milam requested Councilmember Mills to conduct Annexation 
Proceedings for Legends Addition, Division No. 1.  At the request of Councilmember Mills, the 
City Clerk read the following memo from the Planning and Building Director: 
 

        City of Idaho Falls 
        October 5, 1998 
 
MEMORANDUM 
 
TO:  Mayor and City Council 
FROM: Renée R. Magee, Planning and Building Director 
SUBJECT: LEGENDS ADDITION, DIVISION NO. 1 
 
Attached is the Annexation Agreement, Annexation Ordinance, and Final Plat 
for the Legends Addition, Division No. 1.  It is a one-lot plat of 4.95 acres at the 
southwest corner of the intersection of 25th Street and Woodruff Avenue.  The 



 

 

Developer proposes to create eleven single-family lots on a private road through 
a condominium plat.  The Planning Commission recently reviewed this Final 
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Plat, Annexation, and initial zoning of R-1 and recommended approval.  This 
Plat is now being submitted to the Mayor and City Council for consideration. 
 
        s/ Renée R. Magee 
 

The Planning and Building Director located the subject area on a map and further explained 
the request.  Following is a list of exhibits used in connection with this annexation request: 
 
  Slide 1 Vicinity Map 
  Slide 2 Final Plat 
  Slide 3 Aerial Photo 
  Slide 4 Looking south from Richard across 25th Street and Site 
  Exhibit 1 Condominium Proposal 
  Exhibit 2 Planning Commission Minutes 
  Exhibit 3 Staff Report 
 
Mayor Milam questioned the Planning and Building Director whether the issues for Fire and 
Police access were resolved and whether the issues for water and sewer maintenance had 
been addressed.  The Planning and Building Director explained that Fire and Police access 
issues are not totally resolved and will be addressed further when the Condominium Plat is 
submitted to the Planning and Building Department.  The Planning and Building Director 
also clarified that the water and sewer maintenance issues have been resolved, along with 
snow removal for the private drive.   
  Darrell Kofoed, 1020 Lincoln Road, Mountain River Engineering, appeared as a 
representative for the Developer.  He explained that the Developer wants to create a “gated” 
community.  These lots will be larger than those in the surrounding area.  Mr. Kofoed stated 
that they plan to build everything within this community to City Standards. 
  There being no one to appear either in favor of or in opposition to this 
annexation request, it was moved by Councilmember Mills, seconded by Councilmember 
Groberg, to accept the Final Plat for Legends Addition, Division No. 1 and, further, give 
authorization for the Mayor, City Engineer, and City Clerk to sign the Final Plat.  Roll call as 
follows: 
 
  Aye:  Councilmember Mills 
    Councilmember Groberg 
    Councilmember Carlson 
    Councilmember Branson 
    Councilmember Eldredge 
 
  Nay:  None 
 
  Motion Carried. 
 
  It was moved by Councilmember Mills, seconded by Councilmember Groberg, to 
approve the Annexation Agreement for Legends Addition, Division No. 1 and, further, give 
authorization for the Mayor and City Clerk to sign said Agreement.  Roll call as follows: 
 
  Aye:  Councilmember Carlson 
    Councilmember Groberg 



 

 

    Councilmember Eldredge 
    Councilmember Mills 
    Councilmember Branson 
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  Nay:  None 
 
  Motion Carried. 
 
  At the request of Councilmember Mills, the City Attorney read the following 
Ordinance by title: 
 

ORDINANCE NO. 2288 
 

AN ORDINANCE ANNEXING CERTAIN LANDS TO 
THE CITY OF IDAHO FALLS, IDAHO; DESCRIBING 
THESE LANDS; REQUIRING THE FILING OF THE 
ORDINANCE AND AMENDED CITY MAP AND 
AMENDED LEGAL DESCRIPTION OF THE CITY 
WITH THE APPROPRIATE COUNTY AND STATE 
AUTHORITIES; AND ESTABLISHING EFFECTIVE 
DATE. 

 
The foregoing Ordinance was presented by title only.  Councilmember Mills moved, and 
Councilmember Groberg seconded, that the provisions of Idaho Code Section 50-902 
requiring all Ordinances to be read by title, and once in full, on three separate dates be 
dispensed with and the Ordinance be passed on all three readings.  Roll call as follows: 
 
  Aye:  Councilmember Eldredge 
    Councilmember Carlson 
    Councilmember Mills 
    Councilmember Groberg 
    Councilmember Branson 
 
  Nay:  None 
 
  Motion Carried.  

 
  A public hearing was conducted to consider the initial zoning of the newly 
annexed area.  There being no discussion, it was moved by Councilmember Mills, seconded 
by Councilmember Groberg, to establish the initial zoning of Legends Addition, Division No. 1 
as R-1 (Single-Family Residential) as requested and, that the comprehensive plan be 
amended to include the area annexed herewith, and that the City Planner be instructed to 
reflect said annexation, zoning and amendment to the comprehensive plan on the 
comprehensive plan and zoning maps located in the Planning Office.  Roll call as follows: 
 
  Aye:  Councilmember Branson 
    Councilmember Eldredge 
    Councilmember Carlson 
    Councilmember Groberg 
    Councilmember Mills 
 
  Nay:  None 
 
  Motion Carried. 
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  It was moved by Councilmember Mills, seconded by Councilmember Groberg, to 
recess the Annexation Proceedings for Kingwood Addition, Division No. 1 to the October 22, 
1998 Regular Council Meeting.  Roll call as follows: 
 
  Aye:  Councilmember Groberg 
    Councilmember Mills 
    Councilmember Branson 
    Councilmember Eldredge 
    Councilmember Carlson  
 
  Nay:  None 
 
  Motion Carried. 
 
  Mayor Milam requested Councilmember Mills to conduct a public hearing for 
the purpose of considering a rezoning request from RSC-1 (Residential Shopping Center) to 
R-3A (Apartments and Office Buildings) of Lots 1-7, Block 6 and Lots 1-12 and Lots 37-48, 
Block 7, Highland Park Addition, located generally on Science Center Drive, east of Fremont 
Avenue, and on Elmore Avenue and west of Canyon Avenue.  At the request of 
Councilmember Mills, the City Clerk read the following memo from the Planning and 
Building Director: 
 

        City of Idaho Falls 
        October 5, 1998 
 
MEMORANDUM 
 
TO:  Mayor and City Council 
FROM: Renée R. Magee, Planning and Building Director 
SUBJECT: LOTS 1-7, BLOCK 6; LOTS 1-12 AND 37-48, BLOCK 7, 
  HIGHLAND PARK ADDITION 
 
Attached is the request to rezone the above-described property from RSC-1 
(Residential Shopping Center) to R-3A (Apartments and Office Buildings).  The 
Planning Commission heard this request at its September Meeting and 
recommended approval since the R-3A zone is in accordance with the 
commercial designation shown on the comprehensive plan.  This rezoning 
request is now being submitted to the Mayor and Council for consideration. 
 
        s/ Renée R. Magee 
 

The Planning and Building Director located the subject area on a map and further explained 
the request.  Following is a list of exhibits used in connection with this rezoning request: 
 
  Slide 1 Vicinity Map 
  Slide 2 Aerial Photo 
  Slide 3 Looking across Block 7 to the north 
  Slide 4 Looking across Block 6 
  Slide 5 Looking across Block 7 to the east 
  Exhibit A Planning Commission Minutes 



 

 

  Exhibit B Staff Report 
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Councilmember Mills explained that it is good to see new development in such an old section 
of Idaho Falls, but expressed his concern regarding the gravel streets in this area.   
  There being no one to appear either in favor of or in opposition to this request, 
it was moved by Councilmember Mills, seconded by Councilmember Groberg, to grant the 
zone change to R-3A (Apartments and Office Buildings) as requested, and that the City 
Planner be instructed to reflect said zoning change on the Official Zoning Map located in the 
Planning Office.  Roll call as follows: 
 
  Aye:  Councilmember Eldredge 
    Councilmember Carlson 
    Councilmember Mills 
    Councilmember Groberg 
    Councilmember Branson  
 
  Nay:  None 
 
  Motion Carried. 
 
  Mayor Milam requested Councilmember Mills to conduct a public hearing for 
the purpose of considering a rezoning request from R-3A (Apartments and Office Buildings) to 
C-1 (Limited Commercial) of Lot 3, Block 1, Westfield Plaza Addition, Division No. 2, located 
generally west of and adjacent to South Skyline Drive, south of West Broadway, and north of 
Carmel Drive.  At the request of Councilmember Mills, the City Clerk read the following 
memo from the Planning and Building Director: 
 

        City of Idaho Falls 
        October 5, 1998 
 
MEMORANDUM 
 
TO:  Mayor and City Council 
FROM: Renée R. Magee, Planning and Building Director 
SUBJECT: LOT 3, BLOCK 1, WESTFIELD PLAZA ADDITION, DIVISION NO. 2 
 
Attached is the request to rezone the above-described property from R-3A to C-
1.  The lot contains approximately 0.5 acres and is used for a parking lot for 
Fiesta Ole and adjacent businesses.  The Planning Commission, with a five (5) 
to four (4) decision, recommended rezoning to C-1.  This rezoning request is 
now being submitted to the Mayor and Council for consideration. 
 
        s/ Renée R. Magee 
 

The Planning and Building Director located the subject area on a map and further explained 
the request.  Following is a list of exhibits used in connection with this rezoning request: 
 
  Slide 1 Vicinity map 
  Slide 2 Aerial Photo 
  Slide 3 Looking across Site to west 
 



 

 

The Planning and Building Director explained the reasons for the split vote of the Planning 
Commission, in that the R-3A zone will eliminate certain uses from that parcel and it may 
reduce traffic in that area.  There are traffic concerns, with difficulty navigating at certain 
times of the day. 
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  Councilmember Eldredge questioned whether there would be a change of use at 
this time.  The Planning and Building Director stated that additional commercial 
development is proposed.  This commercial development will be limited substantially, by the 
amount of parking that is required for the shopping center and existing land uses.  
Councilmember Eldredge stated that if new development were proposed at this location, he 
would like to see a reduction in the curb cuts along South Skyline Drive at that time. 
  Councilmember Mills requested the petitioner to come forward at this time.  
Jerry Shively, 555 South Bellin Road, appeared to state that he is part owner of this land.  
He stated that he has someone who would like to put a 2,500 square foot building at this 
location.  Mr. Shively reviewed for the Mayor and Council the possible construction sites for 
the building.  There is ample parking for the proposed building. 
  Councilmember Groberg questioned whether the proposed building would 
require a commercial zone.  Mr. Shively stated that the proposed development would be a 
pharmacy.  Councilmember Groberg stated that a pharmacy is allowed in the R3-A zone.  Mr. 
Shively indicated that he would like to have the zone changed to C-1 anyway. 
  Lorraine Riley Cooper, 303 South Skyline Drive, appeared to express her 
opposition to this zone change.  She stated that she was President of the Condominium 
Association at the time of the hearings for Albertson’s development.  At that time, the 
residents were promised that only one driveway would exist on South Skyline Drive from this 
commercial development.  The driveways from the old apartments at this location were not 
taken out and one was added by the Car Wash.  Mrs. Cooper expressed her concern for the 
amount of traffic in this small area.  The residents were also promised, at the time, that there 
would be no “through truck traffic”.  The trucks would have to enter from Broadway to 
service the stores.  Trucks are now using South Skyline to service Albertson’s.  Mrs. Cooper 
stated that her main concern, besides the additional traffic that would be generated, is that 
once a commercial zone is placed at a location, there is no control over what type of business 
might be located in this area. 
  Ann Grimes, 301 South Skyline Drive, appeared to state that she agreed with 
everything that Mrs. Cooper said.  She added her concern for the amount of traffic already on 
South Skyline Drive, and cited examples of the types of vehicles using this area. 
  Robert Beye, 401 Cypress Avenue, appeared to agree with the two previous 
speakers.  His particular concern is also the traffic in this small area.  He requested that the 
traffic somehow be re-routed, to alleviate some of the congestion in this area. 
  There being no further discussion in favor of or in opposition to this rezoning 
request, Mayor Milam closed the public hearing. 
  Councilmember Eldredge questioned as to how much the traffic would increase 
from a pharmacy the size of which is proposed.  A brief discussion was held comparing the 
uses allowed under the R3-A zone and the C-1 zone.  If the C-1 zone were approved, different 
uses would generate different traffic. 
  It was moved by Councilmember Mills, seconded by Councilmember Groberg, to 
deny the request for a zone change from R3-A (Apartments and Office Buildings) to C-1 
(Limited Commercial), due to the fact that the current land use of commercial designation 
can accommodate the proposed use.  Roll call as follows: 
 
  Aye:  Councilmember Groberg 
    Councilmember Mills 
    Councilmember Branson 
    Councilmember Carlson  
 
  Nay:  Councilmember Eldredge 



 

 

 
  Motion Carried. 
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  Mayor Milam indicated that this was the time for citizens to appear who had 
issues for the City Council that are not otherwise listed on the Agenda. 
  Thomas J. Herron, 780 7th Street, appeared as a representative of a 
homeowners group that has formed as a result of the flooding problems following a major 
rainstorm on September 12, 1998.  He presented the following document containing 
questions for the Mayor and Council: 
 

A group of concerned homeowners met October 8th, 1998, to discuss issues 
regarding the chronic problems that numerous residents have had with sewage 
entering their homes from the sewer and storm water system in Idaho Falls.  
Based on discussion at that meeting, several questions and concerns came up 
that the group would like to follow up with the City Council.  There may be 
other questions this evening from additional concerned homeowners. 
 
First, we would like to thank the City of Idaho Falls and the Public Works staff 
for their efforts since the last City Council Meeting to begin to develop a 
framework of alternatives to solve this problem.  Your efforts are appreciated.  
We would also like to thank Mr. Stanger for agreeing to organize an 
informational meeting with the affected homeowners and residents of Idaho 
Falls.  There is building interest among the public to participate in the public 
outreach efforts of the City.  Citizens appreciate being asked for their input on 
what should be done and we hope that the City is still planning on conducting 
such a meeting soon. 
 
On the topic of outreach, one question that came up is, has the City made any 
effort to identify and assist the elderly or disabled that have been damaged by 
sewage backing up into their homes.  We discussed this issue at the last 
Council Meeting and it seems as though there was agreement that there would 
be some follow-up efforts made on the part of the City to provide some relief to 
these individuals that were unable to help themselves. 
 
There was also some concern, after talking to several City Sanitation Workers, 
that they were not informed of the hazardous nature of the contaminated refuse 
that they were collecting.  It was felt that they were not given the opportunity to 
use protective clothing or techniques to enhance their safety, placing them at 
risk. 
 
Additionally, homeowners would like to know if there has been any effort on the 
City’s part to identify any additional means to provide relief to damaged 
homeowners, particularly those without insurance that covers sewage backing 
up into their homes.  It is felt that there are City staff members that may have 
some ability to seek assistance from the County, the State, or Federal Agencies.  
Particularly, the City Attorney may be of assistance with this.  Though 
homeowners intend to pursue claims with the City’s insurance carrier, there 
may be some additional sources of assistance that the City may identify. 
 
Homeowners and residents generally understand many of the implications of 
insurance and liability issues, but they would also like to feel like their City is 
pulling for THEM as much as itself. 
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Thank you for your time and consideration in these matters. 
 
        s/ Thomas J. Herron 
        780 7th Street 
        Idaho Falls, Idaho  83401 
        Telephone No.:  523-3813 
 

  Chad Stanger, Public Works Director, appeared to state that the Engineering 
Department is in the final stages of preparing an Engineering Report on these issues.  Once 
this Report is completed next week, and final adjustments have been made, Mr. Stanger will 
request that the Mayor call a Work Session to present the alternatives to the City Council. 
  Craig Lords, Municipal Services Director, appeared to state that he is unaware 
of any State or Federal Agencies that would be of assistance in this type of claim.  He referred 
this issue to the City Attorney and to the Planning and Building Director for their knowledge 
regarding any grants that might be available for assistance. 
  Renée R. Magee, Planning and Building Director, appeared to review for Council 
some options that were discussed at a Council Work Session that was held earlier in the day.  
She stated that a neighborhood would have to be delineated and an income survey would 
have to be completed.  Mayor Milam explained, further, that there is a type of Federal 
funding that comes through the State, known as Community Development Block Grants.  
Certain requirements need to be met, in large part based upon income levels.  Mayor Milam 
requested the Planning and Building Director to follow-up on whether this particular type of 
grant would be of assistance. 
  Councilmember Eldredge stated that one of the categories for the Community 
Development Block Grants was one of eminent danger.  The requirements for this type of 
grant may not be as strict as an Economic Development Block Grant.  Mayor Milam 
commented that this may not be the appropriate designation, but may fall under an area-
wide need. 
  Mayor Milam stated that with regard to the safety of the Sanitation personnel 
working with the debris from this flooding situation, they deal with these issues on a daily 
basis. 
  Mayor Milam stated that Bonneville County has a casualty and loss provision, 
which can trigger a re-assessment of property taxes.  Specific information was not available, 
but it was understood that this would have to be in relation to a permanent loss.  Requests 
to be considered for the casualty and loss provision re-assessment would have to be filed on 
an individual basis by June 1 of each year. 
  Mayor Milam commented, further, that the Engineering Department has been 
working on a report of options available to correct the flooding.  As soon as that report is 
available, a Council Work Session will be called and spokespeople from the neighborhood 
affected will be notified of that Work Session. 
  Councilmember Groberg requested information on the status of insurance 
claims from the flooding.  Craig Lords, Municipal Services Director, re-appeared to explain 
that the insurance company has been asked to review these claims as soon as possible.  The 
insurance company is reviewing each claim on an individual basis.  Further, the whole 
situation is being looked at as to what caused the damage and whether the City has any 
liability.  The City has required that a local adjuster be assigned to review these claims.  The 
local adjuster has been gathering information for St. Paul Company. 
  Sandy Albaugh, 665 8th Street, appeared to state that everyone that has spoken 
to the insurance company has been told that all claims will be denied and that the City is not 
responsible.  The insurance company said, further, that each claimant would be receiving a 



 

 

letter denying their claim, without an insurance adjuster setting foot on any property.  Mrs. 
Albaugh questioned whether the sewer drains are still clogged from the flood.  She wanted to 
know whether all of the drains had indeed been cleaned after being so clogged on September 
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12.  The Public Works Director stated that the private service line might be clogged.  He 
stated that it would be checked first thing in the morning. 
  Landry Austin, 140 10th Street, appeared to state that he has had the same 
situation in his home within the last few days.  The sewer cleaning company that cleaned up 
the second mess, stated that when the rainwater hit so hard, it forced the sewer back into 
the service lines with such force that they became blocked, rather than clearing them.  Mayor 
Milam stated that this would be checked out first thing in the morning. 
  Sharla Cox, 870 7th Street, appeared to state that she received a letter from the 
insurance company regarding her damage claim.  She called the toll-free number to speak 
with Bruce Pearson, who in turn told her that all claims were being denied. 
  Craig Lords, Municipal Services Director, stated that he received his 
information from the insurance company on the afternoon of October 8.  They stated that 
they had denied 5 claims, and were continuing to review these damage claims on an 
individual basis.  Mr. Lords stated that it is important to remember that the City has liability 
insurance.  The insurance company is reviewing whether the City has done something in a 
negligent manner.  He stated again, that the City has required that a local adjuster review 
each damage claim on an individual basis and to proceed as quickly as possible. 
  Larry Smith, 915 7th Street, appeared to state that he is concerned that he will 
not receive any relief at the corner of 7th Street and Fanning Avenue.  He explained for 
Council how the water was gushing from the water manhole, which was in turn running 
down the sewer manholes located at the same corner. 
  Chad Stanger, Public Works Director, stated that he was talking with the 
Engineering staff earlier in the day.  There will have to be some diversion upstream on Crow 
Creek.  This issue will be addressed. 
  Roger Friesz, 797 7th Street, appeared to state that he has had an opportunity 
to review the City’s liability insurance policy.  In that policy, there is coverage specifically for 
sewer backup.  Mr. Friesz requested a definition of “negligence” on the part of the City. 
  The City Attorney stated that the City has a liability insurance policy.  There is 
coverage for flood insurance on the City’s behalf.  With respect to Mr. Friesz’ claim against 
the City, because it is a liability policy, it depends upon fault.  When this is contrasted with a 
homeowner’s policy that has coverage for flood, fault is not an issue because property 
damage coverage has been purchased. 
  Mr. Friesz questioned the City Attorney as to where the City’s liability is in this 
issue.  The City Attorney stated that it depends upon fault.  It depends on whether or not the 
City did something that was not reasonable, was not prudent, or failed to take care of 
business.  Mr. Friesz questioned as to how far back that would extend in years.  The City 
Attorney stated that the issue of liability comes into fore when there is damage suffered.  If 
there is a negligent act that occurred many years ago, the statute runs once the damage is 
suffered.  Mr. Friesz questioned whether the design issue of the combined sanitary sewer 
lines and storm water drainage lines would fall within these criteria.  The City Attorney 
stated this is one issue that the insurance carrier would be looking into.  Mr. Friesz 
requested the name of the local adjuster assigned to these damage claims.  The Municipal 
Services Director stated that the local adjuster is Jim Craig from Yellowstone Adjusting. 
  Ed Backus, 840 Cramner Avenue, appeared to express his concern over forming 
a Local Improvement District to finance the construction work necessary to remedy this 
situation.  He pointed out that this system was designed by a City Engineer.  It was inspected 
by a City Engineer, while it was being constructed. It was accepted by the City after the City 
Engineer approved it.  From the time that this system was developed until today, this is the 
property of the City of Idaho Falls.  At some point in time, it became obvious that the system 



 

 

was inadequate.  The City was aware of the flooding problems.  The City did nothing to 
alleviate the problem.  The City continued to sanction new development.  This should not be 
financed by a Local Improvement District, because it is not a local improvement.  It is a 
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correction to an engineering error committed many years ago by the City of Idaho Falls.  Mr. 
Backus stated that the City is liable.  Mayor Milam stated that all issues would be 
considered. 
  Following a brief recess, the memos from the Division Directors were 
considered.  The Fire Chief submitted the following memo: 
 

        City of Idaho Falls 
        October 1, 1998 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: Don Gosswiller, Fire Chief 
SUBJECT: AMBULANCE SERVICES AGREEMENT RENEWAL 
 
Attached for your review is the annual renewal of an Ambulance Services 
Agreement between the City of Idaho Falls and Bonneville County for FY 98/99.  
This Agreement provides for countywide ambulance service and will be in effect 
until September 30, 1999.  Item No. 7, Insurance, has been rewritten by the 
Assistant City Attorney to better identify insurance cost allocation.  The 
Agreement also includes current dates and costs including the new ambulance 
fees recently adopted. 
 
The Fire Department respectfully requests approval and authorization for the 
Mayor and City Clerk to sign the documents. 
 
        s/ Don Gosswiller 
 

It was moved by Councilmember Branson, seconded by Councilmember Mills, to approve the 
Ambulance Services Agreement between the City of Idaho Falls and Bonneville County and, 
further, give authorization for the Mayor and City Clerk to sign the necessary documents.  
Roll call as follows: 
 
  Aye:  Councilmember Eldredge 
    Councilmember Carlson 
    Councilmember Mills 
    Councilmember Groberg 
    Councilmember Branson 
 
  Nay:  None 
 
  Motion Carried. 
 
  The Municipal Services Director submitted the following memos: 
 

        City of Idaho Falls 
        October 5, 1998 
 



 

 

MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: S. Craig Lords, Municipal Services Director 
SUBJECT: ARCHITECTURAL AGREEMENT – ANIMAL SHELTER 
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Attached for your consideration is an Agreement between the City and 
Alderson-Karst Architects for design services for an Animal Shelter for the City 
of Idaho Falls. 
 
Municipal Services respectfully requests approval of the Agreement and 
authorization for the Mayor to execute the document. 
 
        s/ S. Craig Lords 
 

It was moved by Councilmember Branson, seconded by Councilmember Eldredge, to approve 
the Agreement between the City of Idaho Falls and Alderson-Karst Architects for design 
services for an Animal Shelter for the City and, further, give authorization for the Mayor to 
execute the necessary documents.  Roll call as follows: 
 
  Aye:  Councilmember Branson 
    Councilmember Eldredge 
    Councilmember Carlson 
    Councilmember Groberg 
    Councilmember Mills  
 
  Nay:  None 
 
  Motion Carried. 
 

        City of Idaho Falls 
        October 5, 1998 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: S. Craig Lords, Municipal Services Director 
SUBJECT: PURCHASE OF STREET SWEEPERS – CITY OF TWIN FALLS BID 
 
It is the recommendation of Municipal Services to accept the bid of Metroquip, 
Inc., of Boise, Idaho, to furnish the required Street Sweepers per City of Twin 
Falls bid of December 18, 1997.  Metroquip, Inc. has agreed to honor the price 
amounts bid at that time. 
 
Metroquip, Inc. would furnish Two (2) New 1998 Elgin, Pelican P Street 
Sweepers for an amount of $91,400.00 each and include required options for an 
additional cost of $8,460.00.  Purchase price would be $99,860.00 each.  Total 
price for Two $199,720.00. 
 
        s/ S. Craig Lords 
 

It was moved by Councilmember Branson, seconded by Councilmember Eldredge, to accept 
the bid of Metroquip, Inc. to furnish the required Street Sweepers per the City of Twin Falls 
bid of December 18, 1997.  Roll call as follows: 
 
  Aye:  Councilmember Groberg 



 

 

    Councilmember Mills 
    Councilmember Branson 
    Councilmember Eldredge 
    Councilmember Carlson  
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  Nay:  None 
 
  Motion Carried. 
 

        City of Idaho Falls 
        October 6, 1998 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: S. Craig Lords, Municipal Services Director 
SUBJECT: TABULATION AND AWARD OF BID – SAND CREEK GOLF 
  COURSE PUMP STATION UPGRADE 
 
Attached is the tabulation of bids for upgrading the pump station at Sand 
Creek Golf Course.  It is the recommendation of Municipal Services to reject all 
bids. 
 
Municipal Services respectfully requests the Mayor and City Council to reject all 
bids and authorize to advertise and re-bid the project. 
 
        s/ S. Craig Lords 
 

It was moved by Councilmember Branson, seconded by Councilmember Eldredge, to reject all 
bids for upgrading the pump station at Sand Creek Golf Course and, further, give 
authorization to re-bid said project.  Roll call as follows: 
 
  Aye:  Councilmember Branson 
    Councilmember Mills 
    Councilmember Eldredge 
    Councilmember Carlson 
    Councilmember Groberg  
 
  Nay:  None 
 
  Motion Carried. 
 
  The Planning and Building Director submitted the following memos: 
 

        City of Idaho Falls 
        October 6, 1998 
 
MEMORANDUM 
 
TO:  Mayor and City Council 
FROM: Renée R. Magee, Planning and Building Director 
SUBJECT: CONTRACT FOR ADMINISTRATION WITH EAST-CENTRAL IDAHO 
  PLANNING AND DEVELOPMENT ASSOCIATION 
 



 

 

Attached is a copy of the Professional Services Contract between the City of 
Idaho Falls and East-Central Idaho Planning and Development Association, 
Inc., to provide administrative services for the Community Development Block 
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Grant to revitalize downtown.  Grant funds will pay for the administrative 
services.  The Agreement has been reviewed by the Assistant City Attorney.  
This Department respectfully requests approval of the Agreement. 
 
        s/ Renée R. Magee 
 

It was moved by Councilmember Mills, seconded by Councilmember Groberg, to approve the 
Professional Services Contract between the City of Idaho Falls and East-Central Idaho 
Planning and Development Association, Inc. to provide administrative services for the 
Community Development Block Grant to revitalize downtown and, further, give authorization 
for the Mayor and City Clerk to execute the necessary documents.  Roll call as follows: 
 
  Aye:  Councilmember Mills 
    Councilmember Groberg 

  Councilmember Carlson 
    Councilmember Branson 
    Councilmember Eldredge  
 
  Nay:  None 
 
  Motion Carried. 
 
  The memo regarding the Financial Agreement between the City of Idaho Falls 
and Targhee Regional Public Transportation Authority (TRPTA) was withdrawn by the 
Division Director and will be considered at the October 22, 1998 Regular Council Meeting. 
 

        City of Idaho Falls 
        October 6, 1998 
 
MEMORANDUM 
 
TO:  Mayor and City Council 
FROM: Renée R. Magee, Planning and Building Director 
SUBJECT: FINDINGS OF FACT AND CONCLUSIONS OF LAW – SUNNYSIDE 
  INDUSTRIAL AND PROFESSIONAL PARK 
 
Attached is a copy of the Findings of Fact and Conclusions of Law for the 
request for approval of the Final Plat of Sunnyside Industrial and Professional 
Park.  The Plat is within one mile of the municipal boundaries of Idaho Falls, 
and the access road is located within City limits.  After hearing testimony from 
staff and Marvin Smith, attorney for the Developer, the Council moved to deny 
the Final Plat and authorized the drafting of the attached Findings and 
Conclusions.  This Department respectfully submits the Findings and 
Conclusions for your consideration and adoption. 
 
        s/ Renée R. Magee 
 

It was moved by Councilmember Mills, seconded by Councilmember Groberg, to approve the 
Findings of Fact and Conclusions of Law regarding Sunnyside Industrial and Professional 



 

 

Park and, further, give authorization for the Mayor and City Clerk to sign the necessary 
documents.  Roll call as follows: 
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  Aye:  Councilmember Eldredge 
    Councilmember Mills 
    Councilmember Groberg 
    Councilmember Branson  
 
  Nay:  Councilmember Carlson 
 
  Motion Carried. 
 

        City of Idaho Falls 
        October 6, 1998 
 
MEMORANDUM 
 
TO:  Mayor and City Council 
FROM: Renée R. Magee, Planning and Building Director 
SUBJECT: AGREEMENT FOR TRAFFIC ENGINEERING CONSULTING 
  SERVICES FOR THE BONNEVILLE METROPOLITAN PLANNING 
  ORGANIZATION (BMPO) 
 
Attached is a copy of the Personal Service Agreement with Entranco to provide 
traffic engineering services to the BMPO.  The maximum amount to be paid 
under the contract is $15,000.00, the majority of which will be used to analyze 
the operation of seven (7) intersections on 17th Street and make 
recommendations for possible intersection improvements.  This Department 
respectfully requests approval of the Agreement. 
 
        s/ Renée R. Magee 
 

It was moved by Councilmember Mills, seconded by Councilmember Groberg, to approve the 
Personal Service Agreement with Entranco to provide traffic engineering services to the 
Bonneville Metropolitan Planning Organization and, further, give authorization for the Mayor 
to execute the necessary documents.  Roll call as follows: 
 
  Aye:  Councilmember Branson 
    Councilmember Eldredge 
    Councilmember Carlson 
    Councilmember Groberg 
    Councilmember Mills  
 
  Nay:  None 
 
  Motion Carried. 
 

        City of Idaho Falls 
        October 7, 1998 
 
MEMORANDUM 
 
TO:  Mayor and City Council 



 

 

FROM: Renée R. Magee, Planning and Building Director 
SUBJECT: SALE OF NEW MANUFACTURED HOMES AS SIMILAR USE IN 
  GC-1 ZONE 
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Under the City’s Zoning Ordinance, the Council may permit a use which is not 
specifically listed as a permitted use if the Council rules such a use as similar 
to the permitted uses in the zone and is not inconsistent with the objectives and 
characteristics of the zone.  The General Commercial Zone (GC-1) permits retail 
and wholesale establishments, plumbing, carpentry, and other craft shops, 
warehousing, equipment yards, and equipment sales yards.  Farm equipment, 
mining machinery, and vehicles may be sold in the GC-1 Zone.  The 
Department is respectfully requesting the Council to rule that the sale of new 
manufactured homes is similar to the uses permitted in the GC-1 Zone and is, 
therefore, a permitted use. 
 
        s/ Renée R. Magee 
 

The Planning and Building Director explained that, under the Zoning Ordinance, there is not 
a designation for the sale of new manufactured homes.  The City Attorney explained that 
when the City Council makes a ruling under this particular section of the Zoning Ordinance, 
it is with respect to this particular use only.  It was moved by Councilmember Mills, 
seconded by Councilmember Groberg, that the sale of new manufactured homes be ruled as 
a similar use and, therefore, be permitted in the GC-1 zone.  Roll call as follows: 
 
  Aye:  Councilmember Groberg 
    Councilmember Mills 
    Councilmember Branson 
    Councilmember Eldredge 
    Councilmember Carlson  
 
  Nay:  None 
 
  Motion Carried. 
 
  The Public Works Director submitted the following memo: 
 

        City of Idaho Falls 
        October 7, 1998 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: Chad Stanger, Public Works Director 
SUBJECT: PROPERTY PURCHASE OPTION AGREEMENTS 
 
Attached are Purchase Option Agreements for two (2) parcels of real property 
located on 8th Street.  Public Works is interested in acquiring these properties 
for the purpose of detaining storm water. 
 
Public Works recommends approval of these Agreements; and, authorization for 
the Mayor and City Clerk to sign the documents. 
 
        s/ Chad Stanger 
 



 

 

The Public Works Director stated that the City is trying to purchase three parcels of real 
property.  Two property owners have already agreed to sell their property to the City and they 
are waiting for the third property owner to agree.  Mayor Milam stated that the process of 
purchasing these properties and the design was under way a long time before the flood 
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problem of September 12, 1998.  There being no further discussion, it was moved by 
Councilmember Carlson, seconded by Councilmember Branson, to approve the Property 
Purchase Option Agreements as presented and, further, give authorization for the Mayor and 
City Clerk to sign the necessary documents.  Roll call as follows: 
 
  Aye:  Councilmember Branson 
    Councilmember Mills 
    Councilmember Eldredge 
    Councilmember Carlson 
    Councilmember Groberg  
 
  Nay:  None 
 
  Motion Carried. 
 
  There being no further business, it was moved by Councilmember Eldredge, 
seconded by Councilmember Carlson, that the meeting adjourn at 9:30 p.m.  
 
 
 
________________________________________  _______________________________________ 
  CITY CLERK            MAYOR 
 

************************* 
 


