
JUNE 11, 2009 
__________________________________________________________________________________________ 
 
  The City Council of the City of Idaho Falls met in Regular Council Meeting, 
Thursday, June 11, 2009, in the Council Chambers at the City Hall Annex Building located 
at 680 Park Avenue in Idaho Falls, Idaho at 7:30 p.m. 
 
  There were present: 
 
  Mayor Jared D. Fuhriman 
  Councilmember Ida Hardcastle 
  Councilmember Michael Lehto 
  Councilmember Karen Cornwell 
  Councilmember Thomas Hally 
  Councilmember Sharon D. Parry 
 
  Absent was: 
 
  Councilmember Ken Taylor 
 
  Also present: 
 
  Dale Storer, City Attorney 
  Rosemarie Anderson, City Clerk 
  All available Division Directors 
 
  Mayor Fuhriman requested Boy Scout Ryan Jack to lead those present in the 
Pledge of Allegiance. 
 

CONSENT AGENDA ITEMS 
 
  The City Clerk requested approval of the Minutes for the May 26, 2009 
Council Work Sessions and the May 28, 2009 Regular Council Meeting. 
  The City Clerk presented monthly reports from various Division and 
Department Heads and requested that they be accepted and placed on file in the City 
Clerk’s Office. 
  The City Clerk presented the following Expenditure Summary dated May 1, 
2009 through May 31, 2009, after having been audited by the Fiscal Committee and paid by 
the Controller: 
 
FUND TOTAL EXPENDITURE 
General Fund $     832,589.56 
Street Fund 68,372.14 
Recreation Fund 27,819.32 
Library Fund 87,082.37 
Municipal Equipment Replacement Fund 192,281.00 
Electric Light Public Purpose Fund 101,993.12 
Golf Fund 23,438.41 
Municipal Capital Improvement Fund 32,248.03 
Street Capital Improvement Fund 50.00 
Water Capital Improvement Fund 33,577.00 
Traffic Light Capital Improvement Fund 54,478.00 
Airport Fund 622,687.86 
Water and Sewer Fund 410,411.73 
Sanitation Fund 17,662.87 
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FUND TOTAL EXPENDITURE 
Ambulance Fund 13,636.45 
Electric Light Fund 3,804,933.89 
Payroll Liability Fund     2,360,702.77 
TOTALS $  8,683,964.52 
 
  The City Clerk presented several license applications, all carrying the required 
approvals, and requested authorization to issue those licenses. 
  The City Clerk requested Council ratification for the publication of legal 
notices calling for public hearings on June 11, 2009. 
  The Municipal Services Director submitted the following memo: 
 

      City of Idaho Falls 
      June 8, 2009 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: S. Craig Lords, Municipal Services Director 
SUBJECT: AUTHORIZATION TO BID THE LIBRARY LIGHTING RETROFIT 
  AND CEILING TILE REPLACEMENT PROJECT 
 
Municipal Services respectfully requests authorization from the Mayor and 
City Council to bid the Library Lighting Retrofit and Ceiling Tile Replacement 
Project. 
 
      s/ S. Craig Lords 
 

  It was moved by Councilmember Hardcastle, seconded by Councilmember 
Hally, that the Consent Agenda be approved in accordance with the recommendations 
presented.  Roll call as follows:   
 
  Aye:  Councilmember Hally 

Councilmember Hardcastle 
    Councilmember Parry 
    Councilmember Lehto 
    Councilmember Cornwell 
 
  Nay:   None 
 
  Motion Carried. 
 

REGULAR AGENDA ITEMS 
 
  Mayor Fuhriman requested those to come forward who had issues for the City 
Council that were not otherwise listed on the Council Agenda. 
  Chad Eldridge, 1456 North 25 East, Ammon, Idaho, appeared to submit the 
following petition: 
 

We, the undersigned petition the City Council of Idaho Falls to consider the 
financial hardship and potential ruin that the closure of Hitt Road will cause 
to the businesses along Hitt Road.  We are seeking a way to have some limited 



 
JUNE 11, 2009 

__________________________________________________________________________________________ 
 

traffic pass through the construction zone, even if it is only one lane with a 
flag man directing traffic. 
 

 
Business 

 
Address 

Owner/Manager 
Signature 

Phone 
Number 

Rocknaks Hardware 1520 North Hitt Road s/ Kathryn Kyle 523-0435 
Carpet Mart 1572 North 25 East s/ Jean Aicher 523-6878 
Classic Truck Collision 2758 Linda Road s/ Dennis Christensen 552-7427 
The Home Emporium 1568 North 35th East  552-7469 
S 2M Steel Detailing 1546 North 25th East s/ Mark Shell 542-7280 
Intermountain Erectors 1546 North 25th East s/ Kory S. Waford 528-7544 
TRC 1540 North 25th East s/ Jon MacDowell 542-9600 
Simmons Benefit Group 2647 North 14th North s/ Galen Haugh 227-1658 
Dance Tech 2633 East 14th North s/ Lari W. Allred 589-4681 
Randy Westergard 2642 East 14th North s/ Randy Westergard 227-3857 
Greg Weters 2647 East 14th North s/ Greg Weters 716-0048 
Amanda Field 2670 East 14th North s/ Amanda Field 552-5448 
Smith RV 1523 North 25 East s/ Stafford Smith 520-1533 
Majestic Auto Body 1456 North 25 East s/ Chad Eldridge 524-1111 

520-1700 
 

Mr. Eldredge stated, further, that he had two additional forms circulating at this time and 
would bring them to the City Clerk’s Office when they are complete.  He stated that 
businesses in the area were concerned with the amount of time that Hitt Road would be 
closed.  They were hoping for some temporary closures with some through traffic as work 
permits.  The signs, at this time, say that Hitt Road is closed.  He requested for some 
consideration from the City Council.  He, further, requested that the signage be changed to 
show that the businesses in the area are open. 
  Councilmember Hardcastle informed Mr. Eldridge that by closing Hitt Road, 
the project will be completed one month earlier.  Further, it will be a better product at 
completion of the project. 
  Councilmember Lehto stated that he would meet with the Public Works 
Director to develop signage that would be more informative. 
  Mr. Eldridge stated that he would deliver any further petitions that he receives 
to the City Clerk’s Office. 
  The Airport Director submitted the following memo: 
 

      City of Idaho Falls 
      June 2, 2009 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: Len Nelson, Airport Manager 
SUBJECT: GRANT OFFER – AIP PROJECT NUMBER: 3-16-0018-032 
  CONTRACT NUMBER:  DOT-FA09NM-0104; CONDUCT AN 
  AIRPORT MASTER PLAN UPDATE 
 
The Council may wish to authorize the Mayor to sign the documents for 
acceptance for a grant of federal funds for a project associated with the Idaho 
Falls Regional Airport approved from the Federal Aviation Administration.  
Project consisting of conduct an Airport Master Plan Update. 
 
      s/ Len Nelson 
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It was moved by Councilmember Cornwell, seconded by Councilmember Parry, to accept the 
grant offer of federal funds in the amount of $318,250.00 for an Airport Master Plan Update 
and, further, give authorization for the Mayor and City Clerk to execute the necessary 
documents.  Roll call as follows: 
 
  Aye:  Councilmember Parry 
    Councilmember Cornwell 
    Councilmember Hally 
    Councilmember Hardcastle 
    Councilmember Lehto 
 
  Nay:  None 
 
  Motion Carried. 
 
  The Idaho Falls Power Director submitted the following memos: 
 

      City of Idaho Falls 
      June 9, 2009 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: Jo Elg, Assistant Idaho Falls Power Director 
SUBJECT: CONFIRMATION AGREEMENT WITH UAMPS 
 
Attached for your consideration is a Confirmation Agreement to purchase 
power through UAMPS for December 2010-March 2011.  The Agreement is for 
15 megawatts on peak at $57.75 per megawatt hour. 
 
Idaho Falls Power respectfully requests ratification of the Confirmation 
Agreement. 
 
      s/ Jo Elg 
 

It was moved by Councilmember Lehto, seconded by Councilmember Hally, to ratify the 
Confirmation Agreement to purchase power through UAMPS for December 2010-March 
2011 for 15 megawatts on peak at $57.75 per megawatt hour.  Roll call as follows: 
 
  Aye:  Councilmember Lehto 
    Councilmember Hardcastle 
    Councilmember Cornwell 
    Councilmember Hally 
    Councilmember Parry 
 
  Nay:  None 
 
  Motion Carried. 
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      City of Idaho Falls 
      June 9, 2009 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: Jo Elg, Assistant Idaho Falls Power Director 
SUBJECT: IPP UNIT 3 SETTLEMENT PROCEDURES AGREEMENT 
 
Attached for your consideration is the IPP Unit 3 Settlement Procedures 
Agreement.  The Agreement has been reviewed by the City Attorney. 
 
Idaho Falls Power respectfully requests approval of the Agreement and 
authorization for the Mayor to sign the document. 
 
      s/ Jo Elg 
 

The Idaho Falls Power Director appeared to state that the IPP Unit 3 Project has been 
discussed for a number of years.  In 2005, UAMPS, the Intermountain Power Agency, and 
Los Angeles Department of Water and Power entered into an Agreement to allow 
development of the site and assets for IPP Unit 3.  The Power Purchase Agreement was 
executed following the 2006 Election.  In late 2007, it became apparent that the project was 
not going to move forward.  Los Angeles Department of Water and Power decided not to 
proceed under the terms of the Development Agreement.  At that time, UAMPS, pursuant to 
actions and resolutions of the Board of Directors, filed a Complaint against Intermountain 
Power Agency and the Los Angeles Department of Water and Power in the Third Judicial 
District Court of Salt Lake County, Utah.  On June 5, 2009, UAMPS resolved the lawsuit 
with both groups.  That resolution involved the sale of energy at below-market price to 
UAMPS, who in turn, sold the energy to a third party at market rates.  That sale occurred 
on June 8, 2009.  The difference between the reduced sales price from Los Angeles 
Department of Water and Power to UAMPS and the market price between UAMPS and the 
third party will allow UAMPS and its partnering members to be reimbursed for development 
costs.  This Settlement Procedures Agreement will establish procedures to administer the 
settlement. 
  It was moved by Councilmember Lehto, seconded by Councilmember Hally, to 
approve the IPP Unit 3 Settlement Procedures Agreement and, further, give authorization 
for the Mayor to execute the necessary documents.  Roll call as follows: 
 
  Aye:  Councilmember Hardcastle 
    Councilmember Lehto 
    Councilmember Cornwell 
    Councilmember Hally 
    Councilmember Parry 
 
  Nay:  None 
 
  Motion Carried. 
 
  The Parks and Recreation Director submitted the following memos: 
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      City of Idaho Falls 
      June 14, 2009 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: David J. Christiansen, Parks and Recreation Director 
SUBJECT: EASTSIDE GREENBELT – SOUTH TOURIST PARK PATHWAY 
  (SOUTH) 
 
On Tuesday, June 2, 2009, bids were opened for the above-referenced project.  
Attached please find the bid tabulation which indicates that Depatco, Inc. of 
St. Anthony, Idaho was the apparent low bidder at $104,240.00.  The 
Engineer’s Estimate on the project was $181,441.50. 
 
The Parks and Recreation Division respectfully requests approval of the plans 
and specifications as presented and recommends authorization for the Mayor 
and City Clerk to execute contract. 
 
      s/ David J. Christiansen 
 

It was moved by Councilmember Hardcastle, seconded by Councilmember Lehto, to approve 
the plans and specifications for Eastside Greenbelt – South Tourist Park Pathway (South) 
Project; to accept the low bid from Depatco, Inc. in the amount of $104,240.00 to complete 
the project; and, further, give authorization for the Mayor and City Clerk to execute the 
necessary contract documents.  Roll call as follows: 
 
  Aye:  Councilmember Hally 
    Councilmember Lehto 
    Councilmember Parry 
    Councilmember Cornwell 
    Councilmember Hardcastle 
 
  Nay:  None 
 
  Motion Carried. 
 

      City of Idaho Falls 
      June 14, 2009 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: David J. Christiansen, Parks and Recreation Director 
SUBJECT: SUNNYSIDE PATHWAY NAMING REQUEST 
 
The Division of Parks and Recreation respectfully requests the City Council’s 
consideration of naming a portion of the Sunnyside Pathway Project, Hitt Road 
to St. Clair Road, in recognition of past Councilmember Joe Groberg’s efforts 
and commitment to the project. 
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This proposal was originally submitted to the City of Idaho Falls by the Idaho 
Falls Community Pathway’s Committee and has been reviewed and approved 
by the Parks and Recreation Commission.  It is, therefore, submitted for your 
approval. 
 
      s/ David J. Christiansen 
 

It was moved by Councilmember Hardcastle, seconded by Councilmember Lehto, to name a 
portion of the Sunnyside Pathway Project, Hitt Road to St. Clair Road, in recognition of past 
Councilmember Joe Groberg’s efforts and commitment to the project.  Roll call as follows: 
 
  Aye:  Councilmember Hally 
    Councilmember Hardcastle 
    Councilmember Parry 
    Councilmember Lehto 
    Councilmember Cornwell 
 
  Nay:  None 
 
  Motion Carried. 
 
  The Planning and Building Director submitted the following memo: 
 

      City of Idaho Falls 
      June 3, 2009 
 
MEMORANDUM 
 
TO:  Mayor and Council 
FROM: Renee R. Magee, Planning and Building Director 
SUBJECT: AMENDMENTS TO CHILD CARE FACILITY LICENSING 
  ORDINANCE 
 
Attached is a draft of an Amendment to the Child Care Facility Licensing 
Ordinance.  The Amendment lists fire safety items and provisions of the 
Building Code within the Ordinance and establishes a violation of the 
licensing ordinance as a misdemeanor.  The amendment does not create 
additional requirements but provides information on all requirements in one 
document.  The Division respectfully requests adoption of this Ordinance. 
 
      s/ Renee R. Magee 
 

At the request of Councilmember Parry, the City Clerk read the following Ordinance by title 
only: 
 

ORDINANCE NO. 2815 
 

AN ORDINANCE AMENDING SECTION 6-3-3(B) 
AND ADDING SECTION 6-3-14 OF THE CITY CODE 
OF IDAHO FALLS, IDAHO; PROVIDING FOR 
CERTAIN FIRE SAFETY ITEMS AND 
ACCESSIBILITY ISSUES FOR GROUP CHILD CARE 
FACILITIES; PROVIDING FOR A CRIMINAL 
PENALTY; PRESERVING PRIOR ORDINANCE; 
PROVIDING FOR SEVERABILITY; AND 
ESTABLISHING EFFECTIVE DATE. 
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The foregoing Ordinance was presented by title only.  Councilmember Parry moved, and 
Councilmember Hally seconded, that the provisions of Idaho Code Section 50-902 requiring 
all Ordinances to be read by title, and once in full, on three separate dates be dispensed 
with, the Ordinance be passed on all three readings, and, further, give authorization for the 
Mayor and City Clerk to execute the necessary documents.  Roll call as follows: 
 
  Aye:  Councilmember Cornwell 
    Councilmember Parry 
    Councilmember Hardcastle 
    Councilmember Lehto 
    Councilmember Hally 
 
  Nay:  None 
 
  Motion Carried. 
 
  The Police Chief submitted the following memo: 
 

      City of Idaho Falls 
      June 9, 2009 
 
MEMORANDUM 
 
TO:  Mayor and Council 
FROM: Steve Roos, Chief of Police 
SUBJECT: CITY COUNCIL AGENDA ITEM 
 
Attached is a copy of the Firing Range Use Agreement between the City of 
Idaho Falls, Idaho and the Law Enforcement Firing Range Association 
regarding use of the weapons firing range located approximately six (6) miles 
west of Idaho Falls. 
 
I respectfully request approval of this Agreement at the City Council Meeting of 
June 11, 2009. 
 
      s/ Steve Roos 
 

It was moved by Councilmember Hardcastle, seconded by Councilmember Hally, to approve 
the Firing Range Use Agreement between the City of Idaho Falls and the Law Enforcement 
Firing Range Association and, further, give authorization for the Mayor and City Clerk to 
execute the necessary documents.  Roll call as follows: 
 
  Aye:  Councilmember Parry 
    Councilmember Cornwell 
    Councilmember Hally 
    Councilmember Hardcastle 
    Councilmember Lehto 
 
  Nay:  None 
 
  Motion Carried. 
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  The Public Works Director submitted the following memos: 
 

      City of Idaho Falls 
      June 2, 2009 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: Chad Stanger, Public Works Director 
SUBJECT: BID AWARD – CHURCH FARM LIFT STATION 
  RECOMMENDATION 
 
On May 27, 2009, bids were received and opened for the Church Farm Lift 
Station Reconstruction.  A tabulation of the bid results is attached. 
 
Public Works recommends award to the low bidder, HK Contractors, Inc., in 
the amount of $442,059.00; and, authorization for the Mayor and City Clerk 
to sign the contract documents. 
 
      s/ Chad Stanger 
 

It was moved by Councilmember Lehto, seconded by Councilmember Parry, to accept the 
low bid from HK Contractors, Inc. in the amount of $442,059.00 to complete the Church 
Farm Lift Station and, further, give authorization for the Mayor and City Clerk to execute 
the necessary contract documents.  Roll call as follows: 
 
  Aye:  Councilmember Lehto 
    Councilmember Hardcastle 
    Councilmember Cornwell 
    Councilmember Hally 
    Councilmember Parry 
 
  Nay:  None 
 
  Motion Carried. 
 

      City of Idaho Falls 
      June 2, 2009 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: Chad Stanger, Public Works Director 
SUBJECT: OUTSIDE CITY SEWER SERVICE REQUEST – 2895 NORTH 
  HOLMES AVENUE 
 
Attached is a written request from Mr. Ted Milton for a sewer service 
connection at 2895 North Holmes Avenue.  This property is not located within 
the City Limits and does not meet annexation contiguity requirements (map 
attached). 
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Mr. Milton has been informed that the City does not provide sewer service to 
properties located outside City Limits.  However, at Mr. Milton’s request, this 
matter is submitted to the City Council for consideration. 
 
      s/ Chad Stanger 
 

Ted Milton, 635 Troy Avenue, appeared to state that there are other properties outside of 
the City limits that are being serviced by City sewer under a Local Improvement District.  
Holmes Avenue was completely redone a few years ago, and he understood that all sewer 
services were stubbed out to the property line (whether inside the City Limits or not).  Mr. 
Milton stated that people who fall within areas where they could hook to City sewer should 
be able to pay the connection fee and hook to the City sewer.  This would provide a good 
revenue stream for the City of Idaho Falls.  He requested a representative from Idaho State 
District 7 Health Department to come forward with comments. 
  Nathan Taylor, 1250 Hollipark Drive, appeared to state that he did not come 
prepared to make any comments, but to provide moral support to Mr. Milton, as well as to 
hear the City Council’s response to Mr. Milton’s request.  He has received several requests 
to hook to City sewer.  This particular property has very little slope and would be very 
expensive to put in another septic system.  It would be a great benefit to Mr. Milton to be 
able to hook to City sewer. 
  Councilmember Lehto requested the Public Works Director to come forward to 
address the Local Improvement District that Mr. Milton referred to and why the City is 
serving those properties outside the City Limits. 
  The Public Works Director appeared to explain that a number of years ago, 
Bonneville County created a Local Improvement District in the area which borders near 
North Woodruff Avenue and Yellowstone Avenue south toward Lincoln Road.  The 
infrastructure was put in place to serve farm ground in that area.  This Local Improvement 
District was built prior to the City Council’s policy to not provide sewer service or water 
service outside of the City Limits.  Through the L. I. D. property owners expended a large 
amount of money to construct the improvements.  When the City Council determined not to 
provide services outside of the City Limits, this area was grandfathered in.  This Local 
Improvement District was formed through cooperation with Bonneville County at the time 
when the City was still serving outside of the City Limits.  The line that Mr. Milton refers to 
was constructed when Holmes Avenue was improved so that should a service be required, 
the new asphalt would not have to be cut to provide that service. 
  Councilmember Hardcastle requested to know how often the City is 
approached about providing services outside of the City Limits. 
  The Public Works Director stated that he receives those requests frequently.  
He explained, further, that Mr. Milton wanted to make this request directly to the Mayor 
and City Council. 
  Councilmember Hardcastle stated that there have been many people who 
come before the Mayor and City Council requesting services with the promise that they will 
annex to the City when they become contiguous to the City.  Then when the City becomes 
contiguous to their property, they have refused to annex.  The Public Works Director 
concurred with that statement. 
  The City Attorney explained that there are a number of legal reasons that the 
City should not provide services to those outside of the City Limits.  There is no policing 
power over those services and require a contract to provide for them; whereas, if they are 
annexed to the City, Ordinances provide that power and can be changed to apply 
unilaterally.  Contracts would have to be changed individually, which could result in 
hundreds of contract changes.  Those that are provided services outside of the City have no 
representatives, as they cannot elect Councilmembers.  That provides a concern regarding 
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whether the City is subjected to the jurisdiction of the Idaho Public Utilities Commission.  
There is currently a discussion between the Attorney General’s Office and one other City in 
Northern Idaho as to whether or not a City has authority to serve outside of its boundaries. 
  It was moved by Councilmember Lehto, seconded by Councilmember Parry, to 
deny the Outside City Sewer Service Request from Ted Milton at 2895 North Holmes 
Avenue.  Roll call as follows: 
 
  Aye:  Councilmember Hally 
    Councilmember Hardcastle 
    Councilmember Parry 
    Councilmember Lehto 
    Councilmember Cornwell 
 
  Nay:  None 
 
  Motion Carried. 
 

      City of Idaho Falls 
      June 8, 2009 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: Chad Stanger, Public Works Director 
SUBJECT: AMENDMENT NO. 2 – BATTELLE ENERGY ALLIANCE, 
  UNIVERSITY BOULEVARD 
 
Attached is Amendment No. 2 to the contract with Battelle Energy Alliance, 
LLC (BEA) to complete improvements along University Boulevard.  These 
improvements include sidewalk and landscaping at an estimated cost of 
$186,800.00, an amount which includes the City’s construction management 
fee. 
 
Public Works recommends approval of this amendment; and, authorization for 
the Mayor and City Clerk to sign the documents. 
 
      s/ Chad Stanger 
 

It was moved by Councilmember Lehto, seconded by Councilmember Parry, to approve 
Amendment No. 2 to the contract with Battelle Energy Alliance, LLC to complete 
improvements along University Boulevard which include sidewalk and landscaping at an 
estimated cost of $186,800.00 (an amount which includes the City’s construction 
management fee) and, further, give authorization for the Mayor and City Clerk to execute 
the necessary documents.  Roll call as follows: 
 
  Aye:  Councilmember Hally 
    Councilmember Lehto 
    Councilmember Parry 
    Councilmember Cornwell 
    Councilmember Hardcastle 
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  Nay:  None 
 
  Motion Carried. 
 

      City of Idaho Falls 
      June 2, 2009 
 
MEMORANDUM 
 
TO:  Honorable Mayor and City Council 
FROM: Chad Stanger, Public Works Director 
SUBJECT: STATE/LOCAL AGREEMENT – CITY WIDE SEAL COAT 
  PROJECT 
 
Attached are copies of a State/Local Agreement with Idaho Transportation 
Department for providing federal participation in the cost of constructing a 
City Wide Seal Coat Project.  This project is available through the 2009 
Stimulus Package and is estimated to be in the amount of $860,000.00.  The 
City is required to fund the entire amount initially with 100% reimbursement 
from the State upon completion. 
 
Public Works recommends approval of this Agreement; and, authorization for 
the Mayor and City Clerk to sign the documents. 
 
      s/ Chad Stanger 
 

RESOLUTION NO. 2009-12 
 
  WHEREAS, the Idaho Transportation Department, hereafter 
called the STATE, has submitted an Agreement stating obligations of the 
STATE and the CITY OF IDAHO FALLS, hereafter called the CITY, for 
construction of Idaho Falls Citywide Sealcoats; and, 
 
  WHEREAS, the STATE is responsible for obtaining compliance 
with laws, standards and procedural policies in the development, construction 
and maintenance of improvements made to the Federal-Aid Highway System 
when there is federal participation in the costs; and, 
 
  WHEREAS, certain functions to be performed by the STATE 
involve the expenditure of funds as set forth in the Agreement; and, 
 
  WHEREAS, the STATE can only pay for work associated with the 
State Highway System; and, 
 
  WHEREAS, the CITY is fully responsible for its share of project 
costs; and, 
 
  NOW, THEREFORE, BE IT RESOLVED: 
 
  1. That the Agreement for Federal Aid Project A011(920) is 
hereby approved. 
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  2. That the Mayor and the City Clerk are hereby authorized 
to execute the Agreement on behalf of the CITY. 
 
  3. That duly certified copies of the Resolution shall be 
furnished to the Idaho Transportation Department. 
 

CERTIFICATION 
 
I hereby certify that the above is a true copy of a Resolution passed at a 
Regular Meeting of the City Council, City of Idaho Falls, held on June 11, 
2009. 
 
      s/ Rosemarie Anderson 
      Rosemarie Anderson 
      City Clerk 
 
(SEAL) 

 
  It was moved by Councilmember Lehto, seconded by Councilmember Parry, to 
approve the State/Local Agreement with the Idaho Transportation Department for providing 
federal participation in the cost of constructing a City Wide Seal Coat Project and, further, 
give authorization for the Mayor and City Clerk to execute the necessary documents.  Roll 
call as follows: 
 
  Aye:  Councilmember Hally 
    Councilmember Hardcastle 
    Councilmember Parry 
    Councilmember Lehto 
    Councilmember Cornwell 
 
  Nay:  None 
 
  Motion Carried. 
 
  Mayor Fuhriman requested Councilmember Parry to conduct a public hearing 
for consideration of a rezone from R-3A (Apartments and Offices) to R-1 (Single-Family 
Residential) on property located generally south of Elm Street, north of Walnut Street, east 
of Ridge Avenue, west of Placer Avenue and legally described as Block 43, Original 
Townsite.  At the request of Councilmember Parry, the City Clerk read the following memo 
from the Planning and Building Director: 
 

      City of Idaho Falls 
      June 3, 2009 
 
MEMORANDUM 
 
TO:  Mayor and Council 
FROM: Renee R. Magee, Planning and Building Director 
SUBJECT: REQUEST TO REZONE BLOCK 43, ORIGINAL TOWNSITE, FROM  
  R-3A TO R-1 
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Attached is an application to rezone Block 43, Original Townsite from R-3A 
(Apartments and Offices) to R-1 (Single-Family Residential).  The R-1 Zone 
permits single-family homes, home occupations, and day care centers as a 
Conditional Use Permit.  The Planning Commission held a public hearing on 
this request on May 5, 2009, and recommended approval with exception of the 
West 75 Feet of Lots 1 and 2, North 35 Feet of Lot 8, Lot 9, and South Half of 
Lot 10.  This rezoning request is now being submitted to the Mayor and 
Council for consideration. 
 
      s/ Renee R. Magee 
 

The Assistant Planning and Building Director located the subject area on a map and further 
explained the request.  Following is a list of exhibits used in connection with this rezoning 
request: 
 
  Slide 1 Vicinity Map showing surrounding zoning 
  Slide 2 Aerial Photo 
  Slide 3 Aerial Photo – Close Up 
  Slide 4 Comprehensive Plan 
  Slide 5 Land Use Inventory Map 
  Slide 6 Site Photo showing northwest corner of Placer Avenue and 
    Walnut Street 
  Slide 7 Site Photo showing west side of 100 block of North Placer Avenue 
  Slide 8 Site Photo showing home on Elm and Placer 
  Slide 9 Site Photo of 325 Elm Street 
  Slide 10 Site Photo showing east side of 100 block of North Ridge Avenue 
  Slide 11 Site Photo of homes on north side of Walnut Street 
  Slide 12 Site Photo of Law Office on Placer Avenue 
  Slide 13 Site Photo showing Accounting Firm on Elm Street 
  Slide 14 Site Photo showing apartments southeast corner of Placer and 
    Walnut 
  Slide 15 Site Photo showing multi-family and single-family residences on 
    Placer and Walnut 
  Slide 16 Site Photo of YMCA on west side of Placer Avenue 
  Exhibit 1 Planning Commission Minutes dated May 5, 2009 
  Exhibit 2 Staff Report dated May 5, 2009 
  Exhibit 3 Letter from David Smith dated April 17, 2009 (Entered Below) 
  Exhibit 4 Vicinity Map 
  Exhibit 5 Aerial Photo 
  Exhibit 6 Land Use Map 
  Exhibit 7 Applicant’s Petition 
  Exhibit 8 Letter from Shakti Cain dated May 12, 2009 (Entered Below) 
 
  The Assistant Planning and Building Director entered the following letters into 
the record: 
 

      Smith and Company, PLLC 
      Forensic Accounting 
      April 17, 2009 
 
Planning Commission of Idaho Falls 
Planning Department, City Hall Annex 
380 Constitution Way 
Idaho Falls, ID  83402 
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RE: Rezoning Hearing, Block 43, Original Townsite 
 
To the Members of the Planning Commission: 
 
A neighbor stopped by my office a short time ago with a petition to rezone 
Block 43, Original Townsite.  The reason for the rezoning was “to prevent 
multi-family buildings”.  Evidently, this individual or a group of neighbors are 
concerned that existing single-family residences could be converted to multi-
family apartments, or homes could be removed and apartment buildings 
constructed.  I support my neighbors desire to protect their real estate values.  
However, I have some very strong objections to any changes to the zoning of 
my own property, which I purchased before most of my neighbors. 
 
The petitioner (my neighbor) represented to me that existing businesses (Smith 
and Company CPAs PLLC) would be grandfathered for zoning purposes.  
Based on the assertions made by my neighbor that my property would be 
grandfathered and the purpose of the rezoning was to prevent multi-family 
buildings, I signed the petition. 
 
If the grandfather of my zoning was a misrepresentation, I withdraw my 
signature.  I purchased the property for a business purpose and the business 
location.  If the zoning is changed, I will suffer financial damages due to the 
decrease in value.  I have spent many years paying for this property and 
building an investment that I fully intend to sell as a professional office 
location. 
 
As I have stated, I support my neighbors right to protect their property values, 
but not at my expense.  The likelihood of any other properties on Block 43 
converting to multi-family apartments is very low, if not non-existent; 
whereas, the decrease in my value would be assured.  My neighbors would be 
decreasing my value substantially to protect themselves against something 
that most likely will not ever happen.  My neighbors should have been fully 
aware of the zoning already in place when they purchased their property. 
 
If the boundary cannot be redrawn to exclude my property from the rezoning, 
or a grandfather clause that allows for professional business that attaches to 
my property, not just my ownership period, then I oppose any rezoning. 
 
If I am not able to attend the public hearing in person, please read this letter 
into the public record and consider my damages in any rezoning decision. 
 
      s/ David M. Smith 
      David M. Smith CPA/ABV/CFF, 
      CBA, CMEA, CFFA 
 
      Shakti Cain 
      May 12, 2009 
 
Attention:  City Council 
 
RE: Rezoning from R-3A to R-1 of Block 43, Original Townsite 
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I regret not being able to add my comments to the public hearing held on May 
5, 2009 regarding this rezoning request.  I am the owner of 158 North Ridge 
Avenue, directly across from O. E. Bell and next door to the CPA Office on the 
corner of Ridge and Elm. 
 
My main concern is the loss of property value that this rezoning contributes 
to, especially when the real estate market has already taken a considerable 
downturn.  I operated my massage business out of my home for 4 years and 
watched employees working inside O. E. Bell park in front of my home all day, 
every work day.  Sometimes employees and/or customers of the CPA also 
parked there and used O. E. Bell parking.  My customers had my driveway.  It 
is such a commercial development that it seems ridiculous to conjure up a 
reason to change City zoning.  The family that lived on the south side of my 
property seems to have lost the home and so the property is not being taken 
care of (the fence is falling apart along my drive through).  When small 
business is in the community, there is care about curb appeal and it could 
actually be of greater benefit to have property values sustained for all owners 
based on the current R-3A zoning. 
 
To use “historical preservation” for the reasoning of this rezoning request out 
of fear of some imagined threat of a multi-family unit being built within this 
block seems unfair (to those of us who bought this property with the zoning as 
is) and unnecessary.  As was pointed out at the public hearing, multi-family 
units are part of the historical nature of these City blocks and it is very 
unlikely that a multi-family unit will ever be built in Block 43.  According to 
Brad at Planning and Zoning, the R-3A Zoning has been in place for at least 
56 years and possibly longer without any problem.  Historical preservation can 
just as easily be used for keeping the R-3A Zoning that has served us through 
to the current time without problem.  There are plenty of homes for sale on the 
numbered streets for those who want preservation within R-1 areas. 
 
I am against this petition for rezoning of Block 43 to R-1.  Again, it is the loss 
in property value that this rezoning suggests that I am wishing to curtail.  If 
rezoning is going to be permitted and you are going to exempt certain 
properties within the block, then I request that my property also be exempted 
or that I be given sufficient time to sell the property under its current zoning 
before such rezoning occurs. 
 
Thank you for your consideration of my viewpoint and request. 
 
      s/ Shakti Cain 
      Shakti Cain 
      158 North Ridge Avenue 
      Idaho Falls, ID  83402 
 
      Steven E. Carr 
      410 Memorial Drive, Suite 201 
      Idaho Falls, Idaho  83402 
      May 5, 2009 
 
To Whom It May Concern: 
 
RE: Rezone Project for Block 43, Original Townsite 
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I am unable to be in attendance at the public hearing concerning the zoning 
for the above-referenced property.  I am the owner of property that will be 
affected if the zoning is changed.  I purchased the property with the intent to 
restore it to its’ original condition to the best of our ability.  We use the 
property as a professional office at this time.  I object to any zoning change 
that would impact my ability to utilize our property in any way currently 
allowed.  Further, I would object to any zoning change altering any future 
owners right to utilize the property as currently zoned, with the exception of 
prohibiting multi-family apartments. 
 
      s/ Steven E. Carr 
      Steven E. Carr 
 
      Jeffery K. Ward, Esq. 
      WARD LAW OFFICE 
      149 North Placer Avenue 
      Idaho Falls, Idaho  83402 
      June 4, 2009 
 
VIA FACSIMILE:  612-8520 
 
City of Idaho Falls 
Planning and Building Division 
P. O. Box 50220 
Idaho Falls, ID  83405-0220 
 
RE: REZONE FOR BLOCK 43, ORIGINAL TOWNSITE 
 
Dear Sir and Madam: 
 
Please be advised that I will be unable to attend the Idaho Falls City Council 
Meeting scheduled for June 11, 2009, regarding the rezone of Block 43.  I am 
in favor of the Planning Commission recommendation of May 5, 2009 to 
rezone from R-3A (Apartments and Professional Offices) to R-1 (Residential 
Single-Family) for Block 43, Original Townsite, with the exception of the 
following property: 
 
Smith and Company    310 Elm Street 
Jeffery K. Ward (Ward Law Office)  149 North Placer Avenue 
Steve Carr (Carr Land and Title Company) 135 North Placer Avenue 
 
As I testified at the Planning and Zoning Commission Meeting of May 5, 2009, 
I am opposed to a rezone of the entire Block 43 and allowing the three offices 
to have legal nonconforming status.  Such a change impacts my ability to 
utilize my property in a way for which I am currently allowed under the R-3A 
designation.  Please submit my letter to the Mayor and City Council for 
consideration. 
 
I thank you for your consideration. 
 
      s/ Jeffery K. Ward 
      Jeffery K. Ward, Esq. 
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  Duane Cecil, 173 North Placer Avenue, appeared to state that he filed the 
petition to rezone this property in representation of the 12 owners on the block.  The reason 
for this request was to take advantage of an opportunity to preserve a special part of the 
historic district in Idaho Falls.  This is the last block in the historic district that does not 
have multi-family units on it.  This was not done to devalue anyone’s property.  There were 
three properties that have small businesses in them who originally signed the petition.  
They have since changed their minds, as they wanted to keep the opportunity to have small 
businesses in their location should they decide to sell the property.  Mr. Cecil stated that 
exempting the three buildings from the rezoning, may allow apartments in this area in the 
future.  He stated, further, that he understood that the R-3A zoning was put in place in this 
area to encourage businesses to develop next to the City Center. 
  Shakti Cain, 158 North Ridge Avenue, appeared to express her concern for the 
loss of property value.  If the property remains under the commercial zone, her property is 
valued higher.  She stated that multi-family units are part of the historic nature of this area 
of the City.  The small businesses on this block take care of their property.  She also 
informed the City Council that she once operated a small business from her home.  Ms. 
Cain requested that her property be exempted from this zone change.  She did not 
understand the importance of this request. 
  There being no further discussion either in favor of or in opposition to this 
rezoning request, Mayor Fuhriman closed the public hearing. 
  Councilmember Hardcastle requested a clarification of the rezoning request. 
  Councilmember Parry read from the Planning Commission Minutes dated May 
5, 2009 as follows: 
 

“Mr. Cecil believes the likelihood of any buildings on this block being 
converted to multi-family dwellings is small, despite several existing single-
family homes being large enough to be tri-plexes.  The purpose is not to 
exclude multi-family dwellings but to preserve the last block in the historic 
district that does not have an apartment building or multi-family dwelling.” 
 

  Councilmember Lehto stated that Ms. Cain purchased her property knowing 
that it was zoned R-3A.  She researched her zoning and purchased her home based on that 
zoning.  As there is not a consensus of the property owners on this block to rezone the 
block, he would like to send this issue back to the Planning Commission to allow for that 
consensus to be developed. 
  The public hearing was re-opened to allow for further comment. 
  Duane Cecil re-appeared to state that 9 of the 12 building owners on the block 
signed the original petition.  Of those 9, 3 have been exempted from the rezoning request 
(Ward Law Office, Steven Carr’s property, and Smith and Company).  Those three 
businesses are large enough to divide into tri-plexes should someone purchase that 
property and decide to change the use.  Mr. Cecil stated that he was not trying to devalue 
any property.  If he could work with the Planning Commission to have spot zoning in this 
area that is innovative and different, he could make everyone on the block feel like they had 
a say in this zone change. 
  A brief discussion was held regarding the historic nature of the downtown area 
of Idaho Falls. 
  Councilmember Parry requested the Assistant Planning and Building Director 
to come forward to state what portion of a home could be used in the R-1 zone versus R-3A. 
  The Assistant Planning and Building Director explained that the R-3A Zone 
provides for single-family homes, multi-family residence, professional office buildings, 
branch banks, veterinarians clinics, and doctors offices.  Under the R-1 Zone, none of the 
above uses would be allowed with the exception of the single-family home, except those that 
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are currently in existence.  Ms. Cain was operating a home occupation which allows for 
25% of the ground floor to be used for a business.  She would not be able to turn her home 
into a boutique under the R-1 Zone due to the size of the home and the parking that is 
required. 
  Councilmember Lehto requested to know whether a Planner’s credibility 
comes into question when a zone is changed when everyone does not agree that it should be 
changed. 
  The Assistant Planning and Building Director explained that this rezoning 
request is only before the City Council at this time due to a request by a majority of the 
neighbors on that block.  The Planning Department had to let the request come forward, 
even though they were not advocating one way or the other for or against the request.   
  Shakti Cain re-appeared to request that her property be exempted from the 
rezoning request.  She purchased this home with the idea of conducting her business from 
this home. 
  Councilmember Parry requested Mr. Cecil to come forward to state why Lot 24 
was not signed on his petition for rezoning. 
  Mr. Cecil re-appeared to state that he was unable to make contact with the 
owner of that property.  Apparently he sleeps during the day and is at work at night.  This 
property owner is the only person on the block that he that did not approach. 
  There being no further discussion either in favor of or in opposition to this 
rezoning request, Mayor Fuhriman closed the public hearing. 
  Councilmember Parry requested the City Attorney to give his opinion regarding 
this rezoning request. 
  The City Attorney stated that the size of the rezone could be diminished, but it 
could not be expanded without sending it back to the Planning Commission for review.  He 
stated, further, that the Comprehensive Plan designates this area as residential in nature.  
By exempting the requested parcels from the rezone, this would not be considered a spot 
zone.  He stated, further, that the City Council may want to give some thought to creating a 
Historic Preservation Zone that could address circumstances similar to this request. 
  Councilmember Lehto referred to Steve Carr’s letter above in that he would 
object to any zoning change that would impact his ability to utilize his property in any way 
currently allowed.  He stated, further, that this application should be rejected.  He said that 
he could not support having zoned property for 56 years rezoned without having a 
consensus. 
  Councilmember Hardcastle stated that while she did not believe that it was 
necessary to exempt Shakti Cain’s property at this time, she would support a motion to 
exclude Ms. Cain’s property from the rezoning at this time.  Councilmember Hally agreed. 
   It was moved by Councilmember Parry, seconded by Councilmember Hally, to 
approve the rezoning request from R-3A (Apartments and Offices) to R-1 (Single-Family 
Residential) on property located generally south of Elm Street, north of Walnut Street, east 
of Ridge Avenue, west of Placer Avenue and legally described as Block 43, Original 
Townsite, with the exemption of four properties owned by Smith, Carr, Ward and Cain 
(remaining in the R-3A Zone), and that the City Planner be instructed to reflect said zoning 
change on the official Zoning Map located in the Planning Office.  Roll call as follows: 
 
  Aye:  Councilmember Hardcastle 
    Councilmember Hally 
    Councilmember Parry 
 
  Nay:  Councilmember Lehto 
    Councilmember Cornwell 
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  Motion Carried. 
 
  Following a brief recess, Mayor Fuhriman requested Councilmember Parry to 
conduct a public hearing for consideration of a rezone from PT-1 (Planned Transition High-
Density Residential) to PT-2 (Planned Transition Commercial and High Density Residential) 
on property located generally south of Presto Street, north and adjacent to Higham Street, 
east and adjacent to Latah Avenue, west of Fremont Avenue and legally described as Lots 
39 through 48, Block 23, Highland Park Addition.  At the request of Councilmember Parry, 
the City Clerk read the following memo from the Planning and Building Director: 
 

      City of Idaho Falls 
      June 3, 2009 
 
MEMORANDUM 
 
TO:  Mayor and Council 
FROM: Renee R. Magee, Planning and Building Director 
SUBJECT: REQUEST TO REZONE LOTS 39-48, BLOCK 23, HIGHLAND 
  PARK ADDITION FROM PT-1 TO PT-2 
 
Attached is an application to rezone Lots 39 through 48, Block 23, Highland 
Park Addition from PT-1 (High Density Residential) to PT-2 (High Density 
Residential and Commercial).  The Planning Commission held a public hearing 
on this request on May 5, 2009, and recommended approval for the rezoning 
request.  This request is now being submitted to the Mayor and Council for 
consideration. 
 
      s/ Renee R. Magee 
 

The Assistant Planning and Building Director located the subject area on a map and further 
explained the request.  Following is a list of exhibits used in connection with this rezoning 
request: 
 
  Slide 1 Vicinity Map showing surrounding zoning 
  Slide 2 Aerial Photo 
  Slide 3 Aerial Photo – Close Up 
  Slide 4 Comprehensive Plan 
  Slide 5 Site Photo showing view from Higham Street 
  Slide 6 Site Photo showing the west view from property 
  Slide 7 Site Photo showing the south view from property 
  Slide 8 Site Photo showing the east view from property 
  Exhibit 1 Planning Commission Minutes dated May 5, 2009 
  Exhibit 2 Staff Report dated May 5, 2009 
  Exhibit 3 Vicinity Map  
  Exhibit 4 Aerial Photo 
  Exhibit 5 Applicant’s Petition 
 
  Kurt Rowland, Scheiss and Associates, 7103 South 45 West, appeared as the 
representative for the developers.  He stated that a small restaurant would be built in this 
location should the rezone be approved. 
  There being no further discussion either in favor of or in opposition to this 
rezoning request, Mayor Fuhriman closed the public hearing. 
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  It was moved by Councilmember Parry, seconded by Councilmember Hally, to 
approve the rezone from PT-1 (Planned Transition High-Density Residential) to PT-2 
(Planned Transition Commercial and High Density Residential) on property located generally 
south of Presto Street, north and adjacent to Higham Street, east and adjacent to Latah 
Avenue, west of Fremont Avenue and legally described as Lots 39 through 48, Block 23, 
Highland Park Addition and that the City Planner be instructed to reflect said zoning 
change on the official Zoning Map located in the Planning Office.  Roll call as follows: 
 
  Aye:  Councilmember Hardcastle 
    Councilmember Lehto 
    Councilmember Cornwell 
    Councilmember Hally 
    Councilmember Parry 
 
  Nay:  None 
 
  Motion Carried. 
 
  Mayor Fuhriman requested Councilmember Parry to conduct a public hearing 
for consideration of a Land Use Change in a Planned Transition Zone to convert vacant land 
into Office/Retail on property located generally south of Presto Street, north and adjacent to 
Higham Street, east and adjacent to Latah Avenue, west of Fremont Avenue and legally 
described as Lots 1 through 10 and Lots 39 through 48, Block 23, Highland Park Addition.  
At the request of Councilmember Parry, the City Clerk read the following memo from the 
Planning and Building Director: 
 

      City of Idaho Falls 
      June 3, 2009 
 
MEMORANDUM 
 
TO:  Mayor and Council 
FROM: Renee R. Magee, Planning and Building Director 
SUBJECT: DEVELOPMENT AGREEMENT AND LAND USE CHANGE – PT-2 
  ZONE, LOTS 39-48, BLOCK 23, HIGHLAND PARK ADDITION 
 
Attached is a Development Agreement and Site Plan for a Land Use Change 
from vacant to commercial on Lots 39 through 48, Block 23, Highland Park 
Addition.  This property is located on the northwest corner of Fremont Avenue 
and Higham Street.  The Planning Commission held a public hearing on this 
request on May 5, 2009 and recommended approval of the Site Plan with 
conditions which have been incorporated into the Site Plans for the 
development.  A Cross-Access Agreement will be filed prior to approval of the 
first building permit.  This request is now being submitted to the Mayor and 
Council for consideration. 
 
      s/ Renee R. Magee 
 

The Planning and Building Director located the subject area on a map and further 
explained the request.  Following is a list of exhibits used in connection with this land use 
change request: 
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  Slide 1 Vicinity Map showing surrounding zoning 
  Slide 2 Aerial Photo 
  Slide 3 Site Plan 
  Slide 4 Building Elevation for Restaurant 
  Slide 5 Building Elevation for Office Buildings 
  Slide 6 Site Photo looking north from Higham Street 
  Exhibit 1 Planning Commission Minutes dated May 5, 2009 
  Exhibit 2 Staff Report dated May 5, 2009 
  Exhibit 3 Site Plan 
  Exhibit 4 Vicinity Map 
 
  Kurt Rowland, 7103 South 45 West, appeared to state that this will be a 
Bambinos Restaurant.  They meet all of the landscape requirements, parking requirements, 
and the cross-access agreement. 
  There being no further discussion either in favor of or in opposition to this 
land use change request, Mayor Fuhriman closed the public hearing. 
  It was moved by Councilmember Parry, seconded by Councilmember Hally, to 
approve the Land Use Change in a Planned Transition Zone to convert vacant land into 
Office/Retail on property located generally south of Presto Street, north and adjacent to 
Higham Street, east and adjacent to Latah Avenue, west of Fremont Avenue and legally 
described as Lots 1 through 10 and Lots 39 through 48, Block 23, Highland Park Addition.  
Roll call as follows: 
 
  Aye:  Councilmember Hally 
    Councilmember Lehto 
    Councilmember Parry 
    Councilmember Cornwell 
    Councilmember Hardcastle 
 
  Nay:  None 
 
  Motion Carried. 
 
  There being no further business, it was moved by Councilmember Cornwell, 
seconded by Councilmember Lehto, that the meeting adjourn at 9:20 p.m.  
 
 
 
_______________________________________   _____________________________________ 
  CITY CLERK              MAYOR 
 

************************* 
 


